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By Mr. KENN.EIDY of Rhode Island : Petition of Dr. Arthur 
T. J ones, of Providence, R. I., favoring preserving and strength
ening the Medical Reserve Corps of the United States Army; 
to the Committee on Military Affairs. 

By Mr. LESHER : Petitions of Woman's Christian Temper
ance Union of 277 people of Berwick; Woman's Christian Tem
perance Union of 506 people of Orangeville; Lutheran Sunday 
School of 956 people of Milton; 100 people of Milton; United 
Brethren Church of Milton; Methodist Episcopal Church of 
Milton; 60 men of Milton ; Woman's Christian Temperance 
Union of 245 people of Milton ; 504 people of Milton; and Metho
dist Episcopal Church of 500 people of Milton, all in the State 
of Pennsylvania, favoring national prohibition; to the Commit
tee on the Judiciary. 

By 1\Ir. LEWIS : Memorial of 457 members of labor unions 
and citizens of Rio Grande, P. R., asking for an investigation 
of conditions of the island; to the Committee on the Territories. 

By Mr. LOUD: Petition of S. 1\1. Pourie, secretary, Bangor 
Grange, No. 1089, Bay City, Mich., opposing the Madden rider 
in the Post Office appropriation bill; to the Committee on the 
Post Office and Post Roads. 

By Mr .. McKINLEY : Petitions of sundry business men of the 
State of Illinois, favoring tax on mail-order houses; to the Com-
mittee on Ways and Means. . 

By 1\lr. MAPES: Petitions of citizens of Grandville, Holland, 
Cedar Springs, and Sparta, Mich., favoring passage of the Susan 
B. Anthony amendment, enfranchi ing the women of the United 
States; to the Committee on the Judiciary. 

By Mr. MORGAN of Oklahoma: Petition from the First 
Baptist Church Sunday School, Cherokee Okla., asking for the 
speedy passage of the Webb-Smith national prohibition resolu
tion, House joint resolutions 84 and 85; to the Committee on 
the Judiciru·y. 

Also, petit ion from the Sunday School of the Methodist Epis
copal Church, Byron, Alfalfa County, Okla., earnestly peti
tioning for the speedy passage of the Webb-Smith national pro
hibition resolution, Hou e joint resolutions 84 and 85; to the 
Committee on the J udiciary. 

Also, petition signed by 13 citizens of Cherokee, Okla., asking 
for the speedy passage of the Webb-Smith national prohibition 
1;esolution, House joint resolutions 84 and 85 ; to the Committee 
on the Judiciary. 

By Mr. PRATT: Petition of Julian A. Morris, Edwru·d H. 
Perkins, and 29 other citizens of Wayland, N. Y., favoring na
tional prohibition; to the Committee on the Judiciary. 

By Mr. RAKER : Petitions of 8 firms of Orland and Red 
.Bluff ; 12 firms of Yreka; 13 firms of Redding; 3 merchants of 
Plymouth; 9 firms of Dunsmuir; 10 firms of Corning; Campini & 
Garibaldi, of Drytown; 12 firms of Grass Valley; 4 firms of 
Amador City; 12 finns of Nevada City; 12 firms of East Auburn; 
8 firms of Lincoln ; 6 firms of Sisson ; 4 fums of Weed ; and 11 
firms of Red Bluff, all in the State of California, favoring House 
bills 270 and 712; to the Committee on 'Vays and Means. 

By l\1r. ROGERS : Petition of citizens of Lowell, 1\Iass., oppos
ing House bills 491 and 6468; to the Committee on the Post 
Office and Post Roads. 

By :Mr. ROWE : Petition of the United States Steel Corpora
tion of New York, against House bill 9411, the tag bill, rela
tive to number painted on motor boats; to the Committee on 
the Merchant Marine and Fisheries. 

Also, petitions of Real Estate Board of New York and New 
York Building Managers' Association, favoring appointment of 
commission to make investigation of the coal situation; to the 
Committee on Rules. 

Also, memorial of the Chamber of Commerce of the State of 
New York, relative to national defense; to the Committee on 
Military Affairs. 

Also, petition of Abraham Goldfaden Lodge, No. 505, I. 0. 
B. A., against passage of the Burnett immigration bill; to the 
Committee on Immigration and Naturalization. 

Also, petition of the General Federation of Women's Clubs, 
fayoring House bill 8668, to establish a national park service; 
to tile Committee on the Public Lands. 

By Mr. SHOUSffi : Petition of sundry citizens of Larned, Kans., 
protesting against passage of House bills 6468 and 491 and simi
lar legislation ; to the Committee on the Post Office and Post 
-Roads. 
· · By 1\fr. ·STINESS: Papers to accompany House bill 1iro64, 
granting an increase of pension to Emeline L. Bennett ; to the 
Committee on Invalid Pension.s. 

Also, petition of Master Printers' Association of Rhode Island, 
favoring House bill 11621, providing for mailing of catalogues, 
'Circulars, etc., at the pound rate of 8 cents ; to the Committee. 
on the P ost Office and Post R oads. 

Also, petition of P r ovidence Branch, No. 35, National Asso· 
ciation of Bureau of Animal Industry Employees, favoring the 
Lobeck bill for the classification of the empl oyees of the Bureau 
of Animal Industry ; to the Committe·e on Agricultm;e. 

Also, petition of William B. Kimball and other , of Providence, 
R. I ., protesting against House bills 491 and 6468, to amend the 
postal I a ws ; to the Committee on the Post Office and Post Roads. 

Also, petition of Dr. Artllur T. Jones, of Providence, R. I ., 
advocating the strengthening of the Medical Reserve Corps of 
the Army ; to the Committee on Military Affairs. 

Also, petition of · Rhode Island IDqual Suffrage Association, 
favoring Susan B: Anthony Federal amendment for woman 
suffrage; to the Committee on ihe Judiciary. 

Also, petition of Brown Bros. Co., of Providence, R . I. , against 
the passage of Senate bill 3598; to the Committee on Military 
Affairs. 

By Mr. SUTHERLAND: Memorial of 500 citizens of Clarks
burg, W. Va., favoring Fetleral motion picture commission for 
censorship of motion-picture films ; to t11e Committee on Educa
tion. 

By Mr. TILSON: Petition of Pastor ' Union of New Haven, 
Conn., urging Congre to prohibit sale of liquor in the Di. ·t rict 
of Columbia ; to the Committee on the District of Columbia. 

Also, petition of Pa tor ' Union of New Haven, Conn., urging 
Congress to establish a Federal motion picture commission ; to 
the Committee on Education. 

B.r Mr. WARD: Petition signoo by 1\Irs. Alice E. Stevens, Till-
on; ~Irs. Helen A. Palmer, Gardiner, Jame B. Palmer, Plntte

kill; Elliot F. Soule, jr., Plattekill; J. E . Jenkins, Plattekill· nnd 
Joseph Millett, Tillson, all in the State of New York, representing 
the seYeral churches, in referen<te to national con titutionnl pro
hibition nmendm · nt; to the Oommittt>e on tile Judiciary. 

SENATE. 
SATURDAY , Ap1~il1' 1916. 

(Legislati·z:e da.y ot Tlwr day, March 30, 1916.) . 

The Senate reassembled at 12 o'clook meridian, on tbe expira
tion of the rece s. 

DEATH OF SENATOR. SH1VELY. 

The VICE PRESIDENT. The Ohair lays lJeforc the St•nate 
a note of thanks from Mrs. Shively addressed to the Sem1 te of 
the United State , which will be tead. 

The Secretary read the note, as follows: 
To the Senate of the United Rtates: 

Mrs. Shively and the membc~- of her family desire to e-xprP~.' their 
deep appreciation ol your sym:t)atby and exten() to you thri t· most 
grateful thanks for a beautiful tloraJ wreath. 

PUBLIC BUILDING AT PABTS, TEX. 

1\lr. CULBEfiSON. Mr. President, I ask unanimous con~ent 
to report back from the Committee on Public Buildings and 
Grounds, favorably with amendments, the bill (S. 5210) for a 
public building or buildings at Paris, Tex., and I submit a re
port (No. 321) thereon. I desire its present consideration. 

1\Ir. CHAMBERLAIN. If it does not lead to any discu ~~ ion, 
I shall not make any objection. · 

The VICE PRESIDENT. Is there objection to the pre .. ent · 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
'Vhole, proceeded to consider the bill. 

The bill was reported from the Committee on Public Buildings 
and Grounds with amendments, in line 4, to strike out the words 
" appropriated, out of any money in the Treasury not otherwise 
appropriated " and to insert " authorized to be expended by the 
Secretary of the Treasury," in line 6 to strike out the words 
"or building~, " and in line 8, after "Paris," to insert "Texas," 
so as to make the bill read : 

Be it enacted., etc., That the sum of $200\0()0, or so much tbereo! 
as may be necessary, be, and the same is nercby, a.uthorize<l to be 
expended by the Secretary of the Treasury, for the purpose of supply
ing the necessary building for the Federal court, post office, and other 
Government offices at Paris, Tex. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and tbe 

amendments were concUI·red in. 
The bill was ordered to be eng1·ossed for a third reading, read 

the third time, and pas ed. 
On motion of 1\fr. CuLBERSON, the title was amended so ns to 

read : "A bill for a public building at Paris, Tex." 

RECLAMATION · PROJECTS . 

Mr. WORKS. Will the Senator from Oregon yield to me 
j ust a moment to offer a resolution oi inquiry? 
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MJ.·. CHAl\ffiERLAIN. I ha\e no objection if it does not lend 

to discussion. 
l\1r. WORKS submitted the follo,Ting resolution (S. Hes. 157), 

which was read, considered by unanimous consent, and agreed 
to: 

Resol'l;ed, That the Secretary' of the Interior is directeu to furnish 
the Senate with the followin.,. information: 

First. The number of reciamation projects completeu and unuer 
way, giving the name and the location of each of them. 

Second. The number of acres .being il-rigatt><l by each, au(l separately, 
the number of acres susceptible of irrigation from the system. · 

Third. How much ot' the land that is, or may be inigated from 
each of the projects, Is public lands and how much helu in private 
ownership. 

Fourth. The total number of acres of private lands now being irri
gated by each of the projects, ·and how much of such lands is suscep
tible of irrigation by each. 

NATIONAL DEFENSE. 

l\1r. CHAl\1BERLAIN. l ask to lHl\e the unfinished business 
laid before the Senate. 

Tlle VICE PRESIDE:NT. It is before the Senate now. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. n. 12766) to increase the efficiency of 
the Military Establishment of the United States. 

Mr. POMERENE. 1\lr. President, I desire to speak briefly this 
morning to the amendment proposed by the Senator from Iowa 
[l\Ir. CuMMINS]. On the same day that he gave notice he would 
offer this amendment I ulso gave notice that I would offer the 
amendment, and late1· I learned that the junior Senator from 
Kew York [Mt·. WAnswonTH], who likewise had been interested 
in tl1e subject, bad presented substantially the same amendment. 

I recognize the fact that there bas been a good <leal of very 
learned discussion as to bow far the G<;>vernment may federalize 
t11e National Guard. I do not intend to go fully into that ques
tion this morning, but suffice it to say that, so fm· as the pending 
amendment is concerned, it is not, in my judgment, relevant. 
UndE:'l' the Constih1tion Congress is gil'en this power, among 
OthPI'!':: 

To Pl'Oviclc for or~anizing. arming, and disciplining the militia, and 
for go\'C'rning such part of them as may be employe(} in the service of 
the United States, reserving to the States, respectively, the appointment 
of the officers and the authority of training the militia according to the 
discipline prescribed by Congress. 

Of ccnrse no question can uri c aftet· the National Guard has 
been mustered into the Federal senice as to the authority of the 
Commander in Chief oyer the National Guard. If the service of 
the National Guard is desirP<.I, and if there be any question as to 
the authority of the Federal GoYernment to take over the Na
tional Guard under the present law, there is no doubt in my mimi, 
first, that the National Guard \YOUid ha\e the right to TolnnteE'r 
tbei1· serYices just as they did during the Spanish-American 
War. and, secondly, if thE'y did not desire to Yolunteer their 
services, there is, in my judgment, no que tion about the au
thority of Congress to provide for the drafting of the National 
Gnanl into that service. 

'I'he Senator from Connecticut [:\11:. BJL-\ 'DEGEE] on yesterday 
introduced into the RECORD SE'veral Yery learned articles by the 
former Secretary of War, Mr. Stimson. 

l\fr. CLAPP. Will the Senator purdon an interruption? 
l\lr. POl\lERE~E. Certainly. 
J\fr. CLAPP. Does the Senator mean by hi expression" draft

ing the National Guard" that they could be drafted otherwise 
t11an as n part of the citizenship of tJ1e country subject to <lraft? 

1\Ir. POMERENE. Oh, no ; I do not. 
l\fr. CLAPP. I supposed not, but I thought the Senator ex

pressed a little doubt. 
.hlr. POl\IEUEl~E. I simply mean that Cong1·css could ndopt 

regulations by the terms of wbich the National Guard could be 
drafted into the serl'ice of the Federal Union. 

Mr. CLAPP. Simply because they "·oulu be subject to the 
draft, like €'verybody else. 

1\fr. POMERENE. l\lost assuredly. 
1\lr. Stimson refers in a very learned ·wny to the difficulties 

which arose between the militia and the I•'ederal Government 
during the War of 1812. In brief, the authorities in Massa
chusetts and Connedicut insisted thut the Federal Government 
did not have the power to call them ; that they were subject 
more immediately to the control of the States than to the Federal 
GoYennnent, and the Supreme Court of Mas aclmsetts sustained 
that contention. But later on the Suvreme Court of the United 
States, according to the article written by 1\lr. Stimson, over
ruled-and, I think, rightly-the position taken by the Supreme 
Court of the State of Massachusetts. 

I think we can ugree in this propo. ition, that while the Fed
eral Government is giYen the power to organize, arm, and dis
cipline the National Guard, if the Federal Government should 
refuse to exercise that power thE' -State could exercise it or the 
Stnte and the Federal authorities could exercise this power 

concurrently. But in the eYent t11at there should be any con
flict as between the two authorities, then it must follow that the 
Federal authorities would have supremacy. 

Mr. CUl\ll\IINS. 1\lr. President--
The VICE PRESIDENT. Does the Senator from Ohio yield 

to the Senntot· from Iowa? 
l\ft·. PO~IERENE. I yiefd. 
l\Ir. CU1\Il\1INS. I think the Senator from Ohio must have 

misunderstood the question propounded by the Senator from 
Minnesota. I uesire to call the attention of the Senator from 
Ohio to the House provision with regard to the authority of the 
President to draft the National Guard in time of war. It is 
in section 77. The House provision is: 

SEc. 77. That when Congress shall have authorized the use of the 
armed land forces of the United States in the emergency of actual 
or imminent war, requiring the use of troops in ('Xcess of those of the 
Regular Army. the Presj<Jent may, under such regulations as he shall 
prescribe, draft into the military service of the United States, to sene 
therein for the period of the "\Var unless sooner discharged, any or all 
members of the National Guard. 

I think it probable that the Senator from Ohio did not in
tend to say that the House provision in that respect is not valid 
or not constitutional. 

1\fr. PO~lERE~"E. I did not haYe in mind t11e House pro
vi. ion at all. I was simply discussing the general proposition, 
and I simply wanted to make myself clear as saying that the 
Federal GoYernment would haye the right to draft the National 
Guard just t11e same as it would the individual citizen. I <lo 
not intend to say, however, that it may not go further, and I 
do not intend this morning to discuss that question. 

l\fr. CUl\P.\lii\"S. I did not want any misunderstanding to 
arise. I express no opinion about it myself, but the House bill 
has definitely prodded that the National Guard can in the 
evept of war be llrnfted as such. 

Me. CLAPP. The Senator from Ohio and myself un<lerstoo<.l 
one another. He used the expression "draft the National 
Guard " and I supposed he meant that the members of the 
National Guard, as he \Vas discussing the subject, would be 
subject to draft like any othel' citizen. 

l\Ir. POl\IERE~R 1\Iost assuredly; the members of the Na
tional Guard are citizens of the State and citizens of the Unitecl 
States, and the mere fact that they may be members of the 
National Guard of u State does not depril'e them of theit· 
character as citizens of the Federal Government and therefot·e 
subject to the rules nn<l regulations which may be prescribed by 
the Federal Go,·el'llment. 

1\lr: BH.ANDEGEB. l\h·. President--
The VICE PRE~IDE~..,..r. Does the Ser.ator ft·om Ohio yiclu 

to the Senator from Connecticut? 
l\lr. POMEHE.NE. 'I yield. 
l\lr. BRA~TDEGEE. Let rue a k the Senator f1·om l::>wa, if I 

may, did I understand him to claim that the President coul<l 
draft into the sen·ice of the Uniteu States the Xational Guanl 
organizations as such? 

1\fr. CUl\fMJNS. I said that the House bill so proYides, but 
I uid not express an opinion with regard either to the wis<lom 
or the legality of the provision. 

1\lr. B1U .. .NDEGEE. If the Senator will pardon me, I uo not 
read the House bill as he does. As I read tile language which 
be himself read a minute ago in section 77, page 97, it provides 
that " -~he President may, tmder such regulations as he shall 
prescribe, draft into the military sel'vice of the United State , 
to sene therein for the period of the war unles~; sooner dis
charged, any or all members of the National Guard," but not 
the National Guard organization as such. 

Mr. CU:Ul\fiNS. I reall it preci ely as the Senator has now 
read it. 

l\lt•. BHAl~DEGEE. I say the Senator did read it that way, 
and reading it that way I do not see how he finds authority 
there to draft the organizations entire as organizations as such 
but only the members of the organizations. 

1\lr. CUl\11\fiNS. What I said was that the House bill pro
vided that the National Guard could be segregated from other 
citizens of the country and be subjected to a draft in time of 
war, . because they are or would be members of the National 
Guard, and I so understand the House provision. 

l\lr. BH.ANDEGEE. 'Vhether that is a segregation of the 
members r f the National Guard from the other individuals of 
the country ,,·bo nrc liable to do military senice and be drnftert 
therefor is a different proposition. 

Mr. POMERJJNE. 1\Ir. President, the matter which is now 
being discussed by Senators does not affect tbe important ques
tion wltich I bave in mind and that is the wisdom ot• the lin
wisdom of the amendment which has been offered by the Sen
ntor from Iowa, 
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I tr1ke it that whatever system may be devised by the Federal 
Congress it is in pa~t going to be composed of the National 
Guurcl, and that being so; necessarily the question arises as to . 
how we should treat the National Guard. The militia existed in 
this country long before the Federal Army existed. The militia 
had ctone service, and valiant service. We have had them in 
time of peace and in time of war. 

I recognize the fact that many who seem to think that we 
should have one centralized Federal Army are disposed to 
criticize, and criticize severely, the National Guard ; but I dare 
say that if we were to look with a critical eye into the hi tory 
of the military power of this country, for every criticism that 
can be advanced against the National Guard an equal criticism 
can be made against the manner in which the Regular Army 
itself has been organized and contro1led. 

It is not rece sary to take the time of the Senate to refer to 
the splendid service which was rendered by the militia in many 
of the battles during the Revolutionary War. I grant you there 
have been mistake made by it; but if we are to speak of mis
takes we can not lose sight of the .fact that during the Spanish
American War the Regular Army of this country was not it elf 
perfect. . For every mistake that was made by the militia 
which was mustered into the service during that war, a like 
mistake can be found to have been made on the part of those 
who had control of the Regular Army. 

Under the provisions of this bill we have the Regular Army, 
the VoluntEer Army, so-called. and the militia. No one differs, 
I take it, in the thought that the militia is to form a goodly 
part of whatever force we may have after this legislation has 
been completed. That being so, it seems to me· that the one 
matter which should be given very careful consideration by the 
Senate and the House of Representatives is, How shall we treat 
tl1e militia? 

Reference was made yesterday to the incompetence of the 
militia as it existed in the eaTly history of the country ; some 
reference was made to it as it has existed since the civil war: 
but I. want to remind those who are criticizing the militia of 
tile country that, if there is any fault in the regulations which 
have controlled them in their organization, in theh· discipline, 
the fault does not lie any more at the door of the militia or the 
National Guard than it lies at the door of the War Department 
of this country, .or at the very doors of Congress itself. 

It is said the militia were not properly organized; that they 
were not properly disciplined. Well, what of it? Congress has 
t11e power to regulate the organization and the discipline; and 
it does that through the administrative power of· the War De
partment itself. So, if they have not been properly disciplined, 
it is not because the Congress did not have the power to regu
late it, for the Constitution itself provides that the Congress 
has the authol'ity to organize, to arm, and to discipline the 
militia. 

I take it that, if the militia in past years have not measured 
up to the proper standard, we can go a little further and in
quire why. 'Vhat encouragement has the Congress given to the 
militia? What attention has. been paid to the militia by the 
W nr Department of this country'? I assert that if no more 
attention had been paid to the Army itself by tile Congress and 

- by the War Department, -if they had been given no more en
couragement than the militia has been given by the Federal 
Gm ernment, they would not be able to surpass even the militia, 
if the standard of the militia were no higher than that which is 
charged against it by the critics of the National Guard. 

But, Mr. President, whatever may be said of the militia and 
of its discipline as it eXisted before the Civil War or as it ex
isted prior to the Spanish-American War, the same criticism 
C'an not-with justice be directed toward that branch of the service 
now or since the Spanish-American War. I know something of 
the ervice which has been rendered by the National Guard 
in my own State; and when I speak of the National Guard I 
include both officers and men. They come from every locality 
in the State. The members of the National Guard are taken 
from the very best of our citizenry. If any criticism can be 
made of the officers orthe- National Guard of Ohio, it is that 
they have given so much attention to the development of the 
National Guard that· they have been compelled to neglect their 
own private affairs. They ha-ve taken upon their shoulders 
the organization, the training, the discipline of the men under 
their command because of their love of the service and of the 
State· and of their country. Very. little, if any, encouragement 
has been given to them by the Federal Government, and when 
they have come to the• Capital at Washington asking favors 
often they have been received with scant courtesy. I want to 
submit that, taken man for man, the National Guard of the 
State of Ohio and of many of· the' other States of which I have 

some knowledge will measure up fairly well with· the men in 
the Regular service. 

l\1r. Stimson, in one of his articles, r·efers to the fact· that the 
attendance upon the drills by the National Guard has perhaps 
not been in excess of 60 per cent. It is a just criticism. which 
can be made; but it seems torn~ that if they are to be given the 
proper encouragement the failure to attend will be reduced to a 
minimum. 

If we are going to criticize the militia, let us refer for a mo~ 
ment to conditions as they prevail in the Fed ral Army. Ac
cording to a statement which is placed upon our desks this 
morning, we find that there are 67,7G5 men now alive who left 
the Regular Army during the last 10 years, and that of this 
number 6,893 "went into civil life " without terminating their 
services honorably. They eitiler deserted and did not return 
to the service or were discharged by s~ntence of a general court
martial. 

Now, if we are looking for mistakes which we want to cor
rect, if we are looking for matters of criticism, let us be fnir to 
both branches of the service; but it seems to me, instead of our 
dealing in crimination and recrimination against one branch or 
the other of this service, we should benu our elves to the fluty 
of ameliorating the condition of the ·service as affecting both the 
mill tia and the Reooular Army. 

Mr. President, we do not need to go very far to find that most 
of the criticism of the Nationn.I · Guard has emanated from the 
forces in the Regular Army. I take it that the War Depart
ment wants full and complete knowledge both as to the condi~ 
tion of the Federal forces and as to the condition of the Na~ 
tional Guard; and if there is this prejudice or bias existing on 
the part of the one arm of the service again t the other, it is 
impossible that right information can be taken to the Secretary 
of War or to tile Commander in Chief of the Army, if he is to 
get all of his information through one branch of the service. 
Necessarily, if the Regular Army is not in sympathy with the 
National Guard, they will look, perhaps unconsciously, with 
some degree of prejudice upon that branch of the service; and 
if there is the defect in the discipline of the National Guartl, as 
is contended by those who are criticizing them,. is it not in part 
due to the fact that there has not been that close, intimate rela
tionship existing between the National Guard and the Fe1leral 
forces which ought to exist? This being so, what objection <'an 
there be to having on the General Staff a certain nurnbei· of 
officers of the National Guard, who may be able to keep tile 
War Department advised as to what is doing among the . Ta
tional Guard of the several States? Will not the War Dep11rt
ment be benefited by this info1·mation? If any irregulm·ities 
exist, can they not the better be corrected in this way? 

The former Secretary of War suggested that in the Nntioual 
Guard there were 48 little armies, one for each State, 111Hler 
different degrees of discipline; that it wa an inharmonious 
whole; and that to the_ extent the National Guard wa<:~ com
posed of these different elements it was lacking in efficil'ucy. 
Assuming that that criticism is just, who is to hlame? Un•ler 
the Federal Constitution the Federal Government has the 11ower 
to legislate for the regulation and discipline of the Nutinnal 
Guard, and if there are 48 a1·mies in 48 State , differin~ in 
discipline, it seems to me tbat the Congress and the War 
Department are more to· blame than are the National Guarrh;men 
themselves. 

Mr. LODGE. Mr. President, may I ask th~ Senator a 
question? 

The PRESIDING OFFICER (1.\-lr. PITTldAN in the chair). 
Does the Senator from Oh1o yield to the Senator from 1\1a a
chusetts? 

1\!r. POMERENE. Yes. 
Mr. LODGE. Is it the intention that the officers of the Na

tional Guard whom it is pro'posed to add to the Genernl Staff 
shall take part in the manageme~ of the Regular Army? 

Mr. POl\fERENE. I assume that they would be tilere in an 
advisory capacity. 

Mr. BRANDEGEJEJ. .A.s experts. 
Mr. LODGE. Well, as exx>erts, of course; but aTe they to take 

part in the management and dire~tion of the Regular Army? 
1\Ir; POMERENE. TI1ey are to constitute a part of the Gen-

eral Staff of the Army. . 
1\Ir: LODGE. The- officers and men of the Regular A.Tmy, 

then, are to be pro tanto sub01'dinate to these officers of the 
National Guard? 

Mr. POMERENE. I do ·not im&.glne that they would be con
trolled by the members on the ·stfiff taken from the National 
Guard. They would partidpate ~ in the management. 'l'het'e 
certainly would not be a majority of National Guardsmen on 
the General Staff by any means. 
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Mr. CHAMBERLAIN. 1\lr. President, if I may interrupt the Guard officer from New York is ·to advise the Government wlutt 

S:enator, ·I will say that it is proposed that the •officers detailed to do with the militia :from Massachusetts·? 
·to the General Staff from the National Guard shall have the Mr. POMERENE. Mr. President, the time may come, if the1re 
same status as members of the General Staff from the Regular should be war, when it will be very necessary for the War 
Army. Department to have all the information it can get from all 

1\Ir. LODGE. That is, they would have part in the direction sources. That being so, it occurs ·to me that it is not going 
of the Regular Army of the United States? to militate against the efficiency of the War Department if they 

1\fr. OLAPP. No, Mr. President; they would act only as can have some iliformation and some .advice from some national 
advisers. guardsman, particularly with reference to the efficiency of the 

1\Ir. LODGE. There is nothing of that sort in the amendment. organization and the qualifications of the National Guard, and 
Mr. wARREN. The chairman of the committee 'is right; they they may be able to aid with their advice in the direction ·e,en 

would be the same as the other members of the staff. of the Federal troops themselves. As the Senator from !own 
1\.ir. CHAMBEHLAIN. Exactly ·the same. [Mr. CuMMINs] bas suggested, the number would •be so small 
l\1r. wARREN. As I have suggested in an aside to the Sena- that they could not dominate and control the operations of the 

tor from Minnesota, the officers of the General Staff do not Army if they ·would, and the members of the General Staff all act 
direct, except through the head of the dep:ll'tment. Of course, in an advisory capacity. 
they are advisers to the department. Let me give just a little incident which was brought to my 

Mr. CLAPP. That is all the officers of the National Guard notice by one of the officers of the National Guard of Ohio a few 
will do. weeks ago in discussing this subject. At Camp Perry the -

Mr. LODGE. Are they to advise concerning and to ha'\"e National Guard meet once a year for their field practices. The 
power over the Regular Army, or are they to be confined to entire guard are there. They go through the usual field maneu
National Guard matters? vers. Some of the officers of the Federal Al·my were out there 

1\lr. CHAMBERLAIN. Mr. President, I think there is a mls- to inspect the Ohio National Guard, and several of these officers 
apprehension as to the powers and duties of the General Staff. stated to the officers of the National Guru·d that they themselves 
They do not govern the Army-· _ had been particularly benefited personally by witnessing these 

Mr. LODGE. I understand that. maneuvers, and further stated that never in their careers aJ.> 
1\Ir. CHAMBERLAIN. And the National Guard officers, officers of the Federal Army had they seen so many sol<liers at 

1 s ff ill h .one time on one field. whom it is proposed to place on the Genera ta , w ave 1\Ir. THO:l\iPSON. 1\Ir. President~-
exacUy the same functions to perfo1·m as the General Staff The PRESIDTN"G OFFir'IT.TD. Does tlle S fr Ohi of the Al·my. .u. v..run. enator om - o 

l\1r. LODGE. Precisely; that is, they will advise not only in · yield to the Senator from Kansas? · 
regard to the National Guard, but they will advise also as to 1 1\fr. POMERENE. I do. 
the nagement and control of the Re..,.ular Army of 'Which the 1 1\-fr. THOafPSON ... Is it ·not true that the National Gua1~d 
P 

1?da t . Co d . Clu'ef o ' usually go to the llillltru·y posts of the Regular Army for their 
res1 en 1s mman er 1n . . d d ·n d th t th tl d. · li 
l\1 • 'V ARREN The same as the other officers .of the General maneuvers an n s, an l1 ey use le snme ISCIP ne as 

r. · . . ' the Regular Army? 
Staff, and ~e General Staff would still have to act through 1\fr. POMERE]~,r'"E. I know that they do attend. Whether it 
the Secretary of War. is a general rule or not, I can not say. 

1\Ir. LODGE. I unde:stll1ld that. . 1\fr. THOMPSON. The discipline is practically the same for 
1\fr~ S~IITH of Georgia. There would be onl! .5 members of one as it is for the other; is it not? 

the Natwnal Guard on the General Staff contammg 92 officers Mr. POMERENE. It should be the same. 
of the Regular Army. . 1\fr. President, I felt at the time this matter was called to 

Mr. CUMMINS~ 1\Ir. Pres1dent-- . ·my attention that no system ·was going to be adopted here ·which 
. The PRESIDIJSG OFFICER. Does the Senator from Oluo wotJld not be in part composed of the National Guard. That 

·Yielu to the Senator from Iowa? beina true I see no reason why a limiteu number of the officers 
Mr. POl\IERENE. I yield to the Senator from Iowa. of the National Guartl-who no doubt will be selected becau-se 
M.:·. CUMl\IINS. Mr. :President, I simply desire to suggest of their efficiency and familiarity with military affairs,. and 

to the Senator from 1\Iassachusetts that the General Staff und~r ,particularly with the affairs of the National Guard-will not 
this bill is composed of -92 officers of the Regular .:A.rmy. Th1s 1be a very great aid to the Government, ·not only in time of war 
ame.ndment proposes t? admit to that bod~ 5 officers of the but in time of peace, when it comes to the proper disciplining 
National Guard, and, masmuch as the duties of the General of the forces of the country. 
·Staff are entirely ad~isory, it seems to me that ~he presenc-e of ·For tl1ese reasons, very briefly stated, I indulge the hope that 
o members of the Nat10nal Guard, as compared Wlth 92 members this amendment, or something akin to it, may be adopteu. 
of th·:! Regular Army, ought not to create any great apprehen- Mr. BORAH. Mr. President I desire to make some observa
s~on with respect to the advice that will be given from time to i:ions on tho e features of this' bill which relate pru-ticularly to 
time by the General Staff. the so-called National Guard. I would not presume to <Iisrusl3 

l\Ir. LEE of 1\Iaryland. Mr. ·President, will the Senator from what may be called the expe'd featnres of this bill or of any bill 
Ohio allow me to make a suggestion·? providing for a military system, because I am not qualified to do 

Mr. POMERENE. I yield ·to the Senator. so; but I am disposed to offer some observations as to that 
1\lr. LEE of Maryland. Perhaps the Senator from l\Iassa- portion. of the bill which has to do with ,Jaw and goYernment .and 

chusetts was· not her~ yesterday afternoon when the Senator politics. 
'from New York [1\Ir. WADswonTHl ·gave a ·concrete and very apt Mr. President, the fathers nowl1ece disclosed greater wisdom 
·exrunple of the manner in which there eould . be cooperation be- than in those provisions of the Constitution wherein they 
·tween the National Guard officers of the General Staff as au- equipped this country for self-defense. In no part of that in
Tisers and collaborators and the Regular Alwy officers on that · strument were more courage and fru~esight disclosed than in that 
staff. He illush·ated a case where a militia ·officer had been pru·t which has to do with the method :and means by which the 
'requested to come here and ~llab?~ate .with the General Staff Republic can take care of it eif in case· of danger. With singulru· 
.as to the details of a proposed mob1hzabon, and he showed how aloofness from those prejudices and sentiments which ..so often 
-much use that officer had been to the General Staff in the sug- · embarrassed the framers of free institutions in former times 
·gestions he was able to give because of his ·knowledge of the they dared to lodge in one place that capacity for action and that 
details of the militia situation. · ' l!nity of purpose.. so indispensable to governments in time of war. 

Mr. LODGE. If the Senator ·from Maryland lras concluded-- They were not afraid to trust the President with power sufficient 
1\Ir. LEE of 1\Iaryland. I have been trespassing on the- ·time of to save the Republic for fear they might trust him with sufficient 

tlle Senator from Ohio. 1 have concluded. · power to destroy the Republic. Their vision, their reasoning in 
The PRESIDING OFFICER. Does the Senator from ·Ohio this respect, amounted to the highest possible conception of 

yield to the Senator from 1\1assachusetts.2 statesmanship ; and to do in the face of bitter denunciation what 
Mr. POMERENE. I yield to the Senator from 1\Iussachusetts. their judgment told them it was essential to do was an exhibi-
1\.Ir. LODGE. I was aware of the duties of the General Staff, tion of moral courage ennobling to all who contemplate even 

and I .gathered from reading the amenUment that only five offi- again anu again their work. 
cers were to be added from the National Guard ; but what I want It was natural they should .give care to this part of their 
to finn out is whether they .are to h:aye the same advisory _powers work, because they had just come from the battle field. Wash
jn regard to the Regular Army as other members of the General ington and Hamilton, who had gone ·through the ·Revolution, sat 
'ta'fr, lJecause that I think is .an important point. .I also -want in the con'\"ention. It was, therefore, quite logical for them '!:o 

to lmow-ant1 the Senator from Maryland has been h'indly en- .seek to -avoid some of the mistakes which had been made by so
lightening me in regard to the matter-whether a National called republics in former times, wherein sufficient and efficient 



5278 CONGRESSION \_L RECORD-SENATE. APRIL 1, 

power had not been given to the Government to protect itself in 
times of danger. To that end they set about to concentrate tl'le 
powers of the Government so that those powers could be used 
effecti'vely and efficiently and succe sfully in all military matters. 

Tiley had no illusions about a 1·epublic remaining at all times 
in a state of peace because of the fact that it was a republic. 
Tltey under tood thoroughly that, regardless of the form of gov
ernment and of the purposes of the Government, or of the 
people, and of their devotion to peace, nevertheless there woultl 
be times when all the powers of the people must be concentratetl 
in an effective means for the protection of the Government anti 
of the people. They were perfectly familiar with the weakness 
of former republican governments wllerein there was divided 
authority and divided responsibility with reference to military 
affairs. So, 1\Ir. President, the builders of this Government 
centralized tremendous powers in the Pre ident of the United 
States in times of danger. The late Civil War revealed how 
much we owe to them for having done so. 

Preliminary to the discussion of the real question before us, 
I call attention to the language of the Federalist upon some of 
these matters. 

Mr. Hamilton, in t11e opening article of the Federalist, says: 
On the other hand, it will be equally forgotten that the vigor of gov

ernment is essential to the security of liberty; that in the contempla
tion of a sound and well-informed judgment their interests can never be 
separated ; and that a dangerous ambition more often lurks behind the 
Rpeclous mask of zeal for the rights of the people than under the for
bidding appearance of zeal for the firmness and efficiency of govern
ment. History will teach us that the former has been found a much 
more ce rtain road to the introduction of despotism than the latter, and 
that of those men who have overturned the liberties of republics the 
:n-eatest number have begun their career by paying an obsequious court to 
the people, commencing 1lemagogues and ending tyrants. 

In this opening article we find their lofty purpose indicated 
and a true revelation of their minds. They were not hesitant 
to lea\e the commanding of the entire Army and Na"Vy of the 
United States to one man, the chosen Chief Magistrate of the 
country. They centralized, as no other Republic had even been 
willing to do, this pmver to command tlJe fighting forces. While 
guarding the raising of t11e armies by certain provisions else
where found, in the matter of commanding the forces there \Yas 
to be that individual responsibility which all their experiences 
warned them to be essential. 

In No. 6 of the Federalist it is said : 
But, notwithstanding the concurring testimony of experience in this 

particular, there arc still to be found visionary or designing men, who 
. tand ready to advocate the paradox of perpetual peace between the 
States, though dismembered and alienatell from each other. The genius 
of Hepublics, say they, is pacific; the spirit of commerce has a tend
ency to soften the manners of men, anu to extinguish those inflam
mable humors which have so often kindled into wars . Commercial 
Republics, like ours, ne-ver will be disposed to waste themselves in 
ruinous contentions with -each other. They will be governed by mutual 
interest, and will cultivate a spirit of mutual amity and concord. 

But, says the writer : 
Have republics in practice been less au tlicted to .war than mon

archies? Are not the former administereu by men as well as the 
latter? .Are not there aversions, predilections, rival ·hips, and desires 
of unjust acquisitions that all'ect nations as well as kings? Are not 
popular a semblies frequently subject to the impulses of rage, resent
ment, jealousy, a-varice, and of other irregular and -violent propensities·: 
Is it not well known that their determinations are often governed 
by a few individuals in whom they place confidence, and that they are, 
of course · liable to be tincture<l by the passions and views of those 
individuals. Has commerce hitherto doue anything more than change 
the objects of war? 

This is particularly interesting at this time; for, after ull, 
one of the controlling iniluences which led to the great conflict 
now raging in Europe was that of a desire for c~mmercial 
supremacy. 

Is not the love of wealth as domineering and en terp r ising a passion 
as that 'Of love of power or glory"! Have there not been a s many wars 
founded upon commercial motives, smce tha t has become the rrevailing 
:systPm of nations, as were before occasioned by the cupidity o t erritory 
or dominion i Has not_ the spirit of commerce. in many instances, 
administet·ed new incentives to the appetite. both for the one and for 
the other? Let experience, tll e least fallible guide of hull!an opinion, 
I.Je appealed to for an answer to these inquiries. 

Citing a number of historical illu tration , he further snys: 
Have we not already sern enough of the f a llacy and extravagance 

of tl.Josc idle theories which have amuRed u with promises of an exemp
t ion from the impel'fections. tbe weaknesses, and the evils incident to 
society in e\·ery shape ? I s i t not time to awake from the deceitful dream 
of n goldPn age nnu to adopt as a pt·acti cal maxim for the direction of 
om· political conduct that W P, as well as the other inhabita nts of the 
globe, are ye t remote f rom th e happy empire of perfec t wisdom and 
pcl'fect virtue ? 

So, Ur. President, ente1·tnining tlle Yiev.· t llat a republic 
couhl not be considered as exempt from war, howe\-er devoted 
the people of that republic migh t be to pence, and entertaining 
1he Yiew that in hours of dapger there must be a centralization 
of 11ower, ·o fur as military action is concerne<l, the framers of 
Ute Constitution diu not hesitate to centra lize that power in 
the 0llief Magistrate, and made him the Commander in Chief 

of the Army and Navy of - the United State •. The right to 
commauu belongs to him, and can not be taken from him by any 
act of Congress. Next, they gave to Congress, acting for all the 
States, the power to raise and support armies, to provide a 
national force as distinguished from the local force kno\Yn us 
the State militia. They said that-

The President shall be Commander in Chief of the Army and Navy 
of the United States, and of the militia of the several States 'Yhcn 
called into the actual service of the United States. 

It hns been said in this debate that the Constitution of the 
Unitetl States nowllere recognizes the State militia; that there 
is no recognition, a. it were, of a national force and of a local 
force; but we have that clear and unmistakable recognition in 
part of ection 2, Article II, of the Constitution, where they refer 
to " the militia of the several States when called into the actual 
service of the United States." 

The framers of t11e Constitution, entertaining the "Views that 
they entertained with reference to the neces ity of an undivided 
power ancl undividetl responsibility in the hour of danger, would 
scarcely ha\e clone other than recognize ns a local force that 
over which they permitted the local authoritie to have any con
trol whatever, and to provide another and a di tinct force for 
the National Government as contradistinguished from the local 
force. If they had not regarded the militia as essentially a 
State force and al\mys to remain such, except in the limited 
instances prescribed, they would not have consented to their be
ing officered and trained by 13, now 48, eparnte authoritie . 
They would never l~ave regarded such divi<leti authority in mili
tm·y affairs as other than fatal. But regarding t11e militia as a 
State force, and having provided au undivided authority for the 
national force, they consented to reaving the training of the 
militia to the State . 

l\fr. WILLIAMS. l\Ir. Pre ident--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from l\Iississippi? 
Mr. BORAH. I yield. . 
l\1r. WILLIAl\IS. In that connection, if the Senator will par

don me, does it not seem evident that inductively and histori
cally, as well as deductively, .his argument is sound, because this 
force, which ·is called by the Constitution not the militia of the 
United States but t11e militia of the several States, so as to 
exclude the idea of its being the militia of the joint State , was 
already historically a preexisting force, and existed long before 
the Federal Government was formed at all, as the militia of 
the several Colonies? So that, hi torically as well as deducti"V ~ly, 
the Senator must be right about that. 

Mr. BORAH. I think the Senator is entirely correct in tbat 
respect. · 

1\:!r. · WILLIAMS. In other words, the framers of the Con
stitution merely recognized an existing thing and connectetl it 
with the Federal Go\ernment for times of war. 

l\fr. BORAH. Preci ely. The fathers found a State militia in 
each State. - They left a State militia in each State, and they 
left with the States such vital and controlling power a \\·ill, 
in my judgment, always make it, for the purpo es of war, inef
fective except in a mo t limited way as a national force. On 
the other hnnd, they provided for a national force without per
mitting any limitation whatever to be placed upon it by the 
States, giving to Congres authority to raise and support armies 
and making the Commander in Chief the Pre ·ident of the United 
States. 

What I tlesire to do to-qay-and that is all I de ire to do 
at this time-is to show that according to the Const itution 
there is a distinct, "Vital limitation upon the power of Congress 
with reference to the State militia, and that by reason of that 
limitation, which is vit..'ll and essential, the State militia never 
can be made an effecti"Ve force in war or an effective force ns 
a national organization. I want to show that the power of Con
gress oYer the militia is a limited power, and that by reason of 
that limitation the National Government can not do that which 
is indispensable in fitting the militia for service in time of 
national <langer. I want to show that the powers left \Yith 
the Sta,tes are, from a military standpoint, preponderating ami 
dominant, and that to spend vast sums of QJoney on the State 
militia in "View of these insuperable obstacles is to waste effort
to waste our funus so sorely needed for real effective pre
paredness. 

I am not going, Mr. Presitlent, to-clay at least to review 
historically the effect of this division of power with reference 
to the State militia as it has been demonstrated from the be
ginning of the Government until now. I do want to say, hO\Y· 
ever, in passing that in presenting this question with referen ·e 
to the ineffectiveness of the State militia to serve the National 
Government men shoul<l not be charged with assailing the pm·
sonnel or the character of the men who constitute the militia. 
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It is no refieution upon them as men or citizens. n is- a ques
tion of power, a question of ' constitutional authoTity which we 
ought to have the courage to heed. The position which I take 
in regard to it is that by reason of these pravisi-ons of the 
Constitution it never can be made an effective force in FedeTal 
affairs as a military proposition, and that being true it devolves 
upon us to• account to the people for putting them in touch 
with tbe National Trea.gm·y. 'Ve should haYe a reason, n most 
vital reason, for spending fifty OT siXty millions of <;lollars a 
year when alrea<Jy every fOTm 0~ taxation iS harassing and 
annoying the citizen. 

Looking at the provisions of the ·Constitution with reference 
to the State militia we fin<l them entirely different in every 
re pect with reference to PQwer from these which relates to the 
national force. Among other things in Article I, 'part of section 
8, it says: 

The Congi.-ess shall have powet· • * ·*- to provide fot· calling forth 
the militia. · 

For what purpose?' Not for all purposes, ~ot as Congress 
may raise and support an army, not as it may put in action the 
national force, but fOT three specific and· well-defined, well-
known, and recogniwd purposes only~ . 

ll'irst, to execute the- laws of the Union; second, to supprE-ss 
insurrection; :..nd, third, to repel in.vasion. 

To provide for organizing, arming, and. disciplining the militia, and 
for governing such part of tbem as may be employed in the service of 
the United States; reserving to the States, respectively tbc- appoint
ment of the officers. and the authority of tt•aining_ the mihtia according 
to the discipline preset•ibed by Congress. 

It has been_ sairr-that the power of Congress over the State 
militia is the same as the power of Congress over the Army 
witll the ex.-ceptien of the authority to appoint the o.ffieers and 
training the militia. We need not discuss many of the closer 
questions, what might be called the hair-splitting question. with 
reference to the authority of Congress over the State militia. 
Let us deal alone \Yith the vital and controlling constitutional 
powers. We have here the clear and unmistakable provision 
reserving to the States exclusively the naming ·of the officers 
and the training of the militia. These duties dev.olve upon and 
belong exclusively to the State, You can not purchase these 
reservations away from the State by putting the militia: upon 
the pay roll You can not go into the market and barter- in 
constitutional power. You must get it from the Constitution 
without mone3 :ind without price or. you must forego its en
joyme-nt. 

Mr. BRANDEGEEl. 1\lr. PI·esident--
The PRESIDING OFFICER. Does the Senator from Idalto 

yielll to the Senator from Connecticut? 
lUr. BORAH. I yield. . 
l\1r. BRANDEGEE. Will the Senator be kind enough to re

peat the language about the militia organization whieh he has 
just read? 

Mr. BORAH (reading)-
To provide for organizing, armin.g, and disciplining the militia, and 

for governing such part of them as may be employed in the service of 
thfl United States, reserving to the States, respectively, the appoint
ment of the officers. and the authority of training tbe militia accord
ing to the discipline prescribed by Congress. 

1\lr. BRANDEGEE. Will the Senator let me ask him this 
que tion: ·The militia to which the Senator has just referred 
means the unorganized militia of. the country, does it not-all 
per ons liable to military service between the years of age as 
fixed by law? So when it speaks about governing such portion 
of them as may be put into· the service of the United States 
it does not in anyway authorize the United States to summon 
the State militia to serve the United States Government. Is it 
the unorganized militia that Congress is directed. to organize? 
Of course, the:ce would be no sense in o1·ganizing the Organized 
l\1ilitia. It must refer to those subject to military service, does 
it not? 

1\!r. BORAH. I rather think not. 
Mr. STERLING. If the Senator will pe1·mit an interruption, 

I should like to ask him if he thinks that that question is quite 
so broad? Does the Senator think that the constitutionally Or
ganized -:Militia of the States may not, undei~ this expression, 
be ordered into the service of the United States, although or.
ganized? 

Mr. BORAH. I have no doubt about that. 
Mr. BRANDEGEE. Can they be ordered into the service of 

the United States in time of peace f:>imply for training? 
1\Ir. BORAH. No, sir; they can not be ordered into the se~·v

icl" of the United States except when the President of the 
United States decides it is- necessary to have them there for the 
-purpose of executing the laws of the Union, to su-pp·ress insur
rection, o1· ...-epel in-vasion. They remain as a ·state force at all 
other times, and the Statt alone can train them. Congress can 

not tr-ain them. If the- State declines to train tlle-m, Cengress 
i-s powerless. 

Mr. STERLING. Then, I should like to make this inquiry : 
If they may be ordered into the service of the United States for 
service in war, will not that solve some of our difficulties in con
sidering that part of the bill relating to the National Guard? 
Will' there- need to be any nmv enlistment, for- example? Will 
the-re need to be any contract with the General Government 
for service in the Regular Army? 1\fay they not as Organized 
l\1ilitia of the States- be ordered into the service of· the United 
States in time of war?· 

1\fi·. BORAH. I think so, if it is a war of invasion. However,' 
I think that if we are going to put $50,000,000 a ;rear into the 
National Guard there o-ught to be something besides the mere 
right to order them in. They ought to be equipped anti PTeQared 
to fight when they · get in; and the point is that as long as the 
State appoints the officers and <loes the trail'ling that never can 
be true. Why it can not be I am going to discuss at another 

·time. I am interested now as to legal questiollS only. 
Mr. President, with refeTenee to this clause appointing tile 

officers and training th-e men, an<l as to the limitation of the 
auth-ority of Congress o>er the subjec-t, I rea{! a.ga.in from the 
Federalist, No. 29 : 

What reasonable cn.use of -apprehension can be inferred from a power 
in the Union to prescribe re~ations 1or· the militia and to command it· 
seDvice.s when. necessary, while the particular States are to have the sole 
and exclusi-ve appointment of· the officers? If it were possible seriously 
to indulge a jealousy of the militia upon any conceivable establishment 
UDder the Federal Go-vernment, the circumstance of the officers being 
in the appointment of the States ought at once to extinguish it. There 
can be no doubt that this circumstance will uiway.s sec-ure to them a 
prep.onderating. influence over tbe militia. 

That number of the FedeTalist was "Litten by Alexander 
Hamilton, who had pronounced ideas with refe1-ence to the 
rights of the National Government. He f:>1:a:tes, ho'\vever, tllat 
so. long as the officers are appointed by the States the State 
must necessarily at. an times b~ the preponderating infl.uen.-ce 
with reference to· the State militia; and I shall undertake to 
show later. by historic facts that that has a.lways been true, 
and that in spite of a:ny contract which you insert in this bill in 
the hour of crisis: it always will be true. You can not change 
the Constitution of the United States by a contract between 
individuals OT between the National Government and ail indi
vidual. You can nut change it by putting into. this bill an oath 
to support the Constitution and laws of the United States and 
leaving_ out the oa.th to support the State law, from which the 
officer receives his commission. It is simply an attempt, futile, 
inea."Pedient in the end, to- get around a plain provision of the 
Con&1:itution. The fatheTs fully intended that there should 
always rest with the State the preponderous influence over this 
local force. The only way you can change it is to change the 
Constitution. It is idle to assume you ~an change all this by 
contracts or oaths or compensation. 

Mr. CUMMINS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Iowa? 
1\Ir. BORAH. I yield. 
Mr. CUMl\IINS. I am not sure that I understood the Senator 

from Idaho a few moments ·ago with respect to that clause of the 
Constitution which provides substantially as follows : 

And for governing such part of them as may be employed in the serv
ice of tbe United States. 

Assume that Congress has provided for the organization of the 
militia, I care not what you call it, State militia or otherwise, 
does the Senator say that the Federal Government does not em
ploy the militia when it pTescribes the arming, the eq-uipment, 
and the training? I rather understood him to say that they were 
not then employed by the Government of the Unite-d States. 

1\fr. BORAH. That is my view of it. 
1\fr. CUl\ll\fiNS. When they are employed? 
Mr. BORAH. When the President for these three reasons, or 

either of them, under the Constitution calls them into the serv
ice of the United States. 

Mr. CUMMINS. So that if the Senator--
Mr. NELSON. If the Senator will allow me-
Mr. CUMl\HNS. I had not concluded my question. 
1\Ir. NELSON. I simply wanted to supplement what the 

Senator said by stating that when they are called into the 
United States service they are mustered into the· service. 

Mr. CUMMINS. " 1\-Iustered " simply means a{!count, as I 
understand it, in military phraseology. We do not advance very 
far by using the wo:rd "muster." I want to know if I clearly 
understand the Senator as saying that there is no Federal rela
tion with the militia or the Nati-onal Guard until the President 
calls them i-nto active service for the purPQse of enforcing the 
lmv., suppressing insurrection, or repelling invasi<m. 
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. l\fr·. BORAH. The Senator says, " relation." That is a term 
'of infinite scope. There is this relation., that" Congress · may 
previously prescribe the method of organizing, arming, and dis
ciplining it. It may Jay down the rule by which the officer ap
pointed by the State shall train t11em, and if the National 
Government does not see fit ·to lay down the rule the State may 
lay down the rule. But I concede that in training the National 
Guard the di cipline may be pre cribed by the National Govern
ment before they are actually called into the service of the 
United States. 

l\lr. CUMMINS. Wlwt office, then, does the clan e to which 
I referred play in the matter, "and for governing such part of 
them as may be employed in the service of the United States"? 
Does the Senator understand that when they are employed in 
the service of the United States the latter provision in the 
same section reserving to the States the power to appoint 
officers ·disappears? 

Mr. BORAH. No; I do not so under tand. 
Mr. CUMMINS. Tben when are they employed by the 

United States and governed by the United States? 
1\Ir. BORAH. They may be governed in a limited sense by 

the United States without the United States appointing the 
officers. After the officers are appointed the President may call 
them into the service of the United States. They pi)SS then 
under the direction and control of the United States, and the 
United States governs them aild governs the officers who have 
been appointed by the State. In other \VOrds, after they are 
called into the service they pass under the control of the Na
tional Government and are a part of tile national force. 

1\fr. CUMMINS. But the Senator understands they are not 
in anywise governed by -tile United States until tiley are called 
into the service for one of the thr·ee purposes named in the 
preceding paragraph of the ... Constitutiou. 

Mr. BORAH. I do net know what the Senator means by 
"governed." You might say they are being governed in a sense 
because the Government 1md prescribed tile organization and 
the method of disciplining them and arming them, but in 
the sense of controlling troops, directing troops, or using 
troops as they a l'e called in, they are not under the direction 
of the United States until the President calls them in for one 
of these three reasons. 

l\lr. CUMMINS. One more question, and I shall not uetain 
the Senator further. Then, after Congress has organized or 
provided for organizing them and for arming them and for dis
ciplining tilem, as I gather, it is the view of the Senator from 
Idaho that Congress could not prescribe the length, for instance, 
of the service during any year or any period, nor the clmracter 
of the camp service which might be required of tile militia? 

Mr. BORAH. Before they are called into the sen·ice of the 
United States? 

Mr. CUMMINS. Before any effort is made to bring them in 
for the purpose of enforcing the law or suppressing insm-rec
tion or repelling invasion. 

l\lr. BORAH. That would depend entirely upon what it 
\VOUld be regarded. I think that that might come under the 
question of discipline. 

Mr. NELSON. \Vill the Senator from Idaho allow me? 
1\Ir. BORAH. I yield. 
Mr. :NELSON. I want to state that the term "mnstet· into 

the service of the United States" received a practical construc
tion in the days of the Civil Wat·. \Ve had our State regiments. 
I myself enlisted in a State company. Eight companies of the 

. State militia were brought into camp together. \Ve were there 
a month and by-and-by the United States mustering officer came 
there and made us take the oath over again, and we. were mus
tered into the United States senice. From that time on we 
were under the control of the Federal Government. Now, that 
is the way it operated during the Civil War with every militia 
regiment that appeared in the service. They were mustere<.l 
·into the United States ervice by a United States Regular Ar·my 
mustering officer swearing them in, and then they became a 
part of the United States Army. 

1\fr. CUl\fl\liNS. If the Senator from Idaho will allow 
me--

1\fr. BORAH. I yield. 
Mr. CUMMINS. I defer to the broader knowledge of the 

Senator from Minnesota with regaTd to the meaning of the word 
·• muster." I have a little knowledge respecting it from an 
Army officer. The Senator from :Minnesota, however, describes 
an enlistment. Of course, when tile Senator from Minnesota 
enlisted in the service of the United States he .was mustered in 
as well, but at that time Congress had not exercised the author
ity given to it in the Constitution, and the company of whicl~ 
he was a member was not in the service of the United ·States. 
I assume it is hardly fair, however, to test what is here pro-

posed by· what was done 50 years ago when Congress bad not 
thought it necessary to employ the full power, as I view jt, 
which it has tmder tbe Constitution. 

Mr. BORAH. I want to support what I have sai~ by calling 
attention to a few paragmphs from the case of Houston versus 
Moore. 

This case was in part a construction of the act of 1792 and 
the act of 1795. I do not know about tbe act of 1792; but the 
act of 1795 was drawn under the direction of Mr. Hamilton, 
in contemplation of using the State militia in the riots which 
were at that time disturbing we tern Pennsylvania. I want 
S~nators to bear in mind, not only tl1e fact that it was drawn 
by one who had .a pretty settled view as to the powers of the 
States and of the National Government with reference to the 
militia, but that the act of 1795 has been held by the Supreme 
Court to have exhausted the power of Congress under these 
clauses of the Constitution. Justice Washington, rendering the 
opinion of the court, said: 

The Constitution declares that Congress shall have power to provide 
for calling forth the militia in three specified cases : For organizing, 
arming, and disciplining them ; and for· governing such part of them 
as may be employed in the service of the United States, reserving to 
the States, respectively, the appointment of the officers and the au
thority of training the militia according to the discipline prescribed by 
Congress. * * '~' 

The Jaws which I have referred to-
Referring to the acts of 1792 and 1795-
The Jaws which I have referred to amotmt to a full e.xecution of the 

powers conferred upon Congress by the Constitution. They provide for 
calling forth the militia to execute the Jaws of the Union, suppress 
insurrection, and repel invasion. They also provide for organizing. 
arming, and disciplinlng the mil1tia, and for governing such part · of 
them as may be employed in the service of the United States, leaving 
to the States, respectively, the appointment of the officers and the 
authority of training them according to the discipline prescribed by 
Congress. 

This system may not be fot•med with as much wisdom as, in the 
opinion of some. it might have been, or as time and experience may 
hereafter suggest. But, to my apprehension, the whole ground of con-
gressional legislation is covered by the laws referred to. · 

On page 23 it is said : 
Upon the subject of the militia Congress has exercised the powers 

conferred on that body by the Constitution as fully as was thought 
right. and has thus excluded the powet• of legislation by the States on 
these subjects. 

Justice Jolmson, who rendered a separate ·opinion, says, ns 
will be found on page 36: 

Indeed, ex~nsive as their powet· over the militia is, the United 
States is obviously intended to be made In some measure dependent 
upon the States for the aid of this species of force. For 1f the States 
will not officer or tr:ain their men. there is no powet· given to Congress 
to upply the deficiency. 

Mr. President, there is no occasion to search for closer ques
tions or fo~· more difficult problems, because if the officering and 
the training of the militia are left with the States, and Con
gress can not intrude itself upon . that power, then there is to 
my mind an illS'\lperable difficulty in doing what we are 
un<lertah.'ing to do, to wit, make the many State forces a 
unified efficient force such as we would require in any contest 
wie1 a powerful foe. To say that a force which is officer·e<l by 
48 difftrent appointing powers and trained by the State at its 
will, or no, and that no in:fluence of power can intrude . upon 
that-to say that, is to establish once and for all the ineffi
ciency of the State militia as a national force. ·who would 
lead such a force into battle against tlle trained armies of 
Europe or Japan. It would be like the militia from the many 
States of Greece, meeting the troops of Philip which had been 
trained and disciplined under one eye-another Chreronea would 
tell the tale. 

1\fr. LE\VIS. Mr. President--
The PRESIDING OFFICER (1\fr. CHILTON in the chair). 

Does the Senator from Idaho yield to the Senator from Illinois? 
Mr. BORAH. I yield. . 
l\Ir. LEWIS. I only want to call the attention of the able 

Senator to the fact that he will discover in that case a separato 
opinion of l\lr. ·Justice Story, and in the opinion of Mr. Justice 
Story, the Senator wm find a very interesting elaboration o"f 
the concurrent .powers _between the States and the Federal 
Government touching that very service, pointing out, I think, 
an answer to .many of tbe opinions urged by the able Senntor 
in his lucid argument. I did not know whether the Senator 
had time to notice ·that separate opinion; I might say the re
version to that particular subject, as it seems not to have been 
alluded to by either o: the other justices rendering theiL· 
opinions, or the justice rendering the opinion of the full court. 

1\fr. BORAH. I thank the Senator from Illinois. Justice 
Stm·y renders an interesting dissenting opinion, and discusses, 
as the Senator says, the question of concurrent power; but the 
concurrent power which Justice Story discusses relates alone 
to · the question of organizing, arming, nnd disciplining the 
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militia. He does not intimate that there is any concUTrent pmver 
jn the Congress anll in the States witl.t reference _to appointing 
the officers or training the men. He does say, however, that if 
Congress should fail to ·provide a system of organization or of 
arming and . disciplining the State could exercise that power, 
and do it itself; and in this respect tl.te States and the Congress 
have concurrent power. But upon the other question, upon 
which I lay stress, with reference to the appointing of the 
officers of the militia, Justice Story concurs with the main 
opinion. 

1\lr. WILLIA.l\IS. .A.nd as to the trninlng of the men. 
l\.Ir. BORAH. .A.nd as . to the training of the men. 
Now, I want to read a paragraph from Justice Story, and 

this paragraph is not out of harmony with the main decision, 
. but, even if it were a dissenting opinion, I think an opinion of 
Justice Story would be pe,rsuasiYe upon any question: 

It is almost too plain ior _a.rgU11leDt that the power here given to 
Congress ovet· the militia is of a limited nature and confined to the 
ol..lject s specified in these clauses, and that in all othE.'r respects. and 

· ~~~;~~tot~ttE~~~0t~et~ ~~eth~gi~~~- ar~~~b~~c~ \~etht7es~~~~~~~nanto gfh~ 
States of the appointment of the officers and authority of ·the training 
the militia, according to the disciJ.lline prescribed by Congress. be 
justly considered as weakening this conclusion. That reservation 
constitutes an exception merely from the power given to Congress "to 
provide for organizing, arming, and disciplining the militia," and is 
a limitation upon th.e authority which would otherwise have devolved 
upon it as to the appointment of officers. But the exception from a 
gh·en power can not~ upon any fair reasoning, be considered as ~an 
f'nume~·ation of all tne powers which belong to the State o>er the 
militia. 'Yhat those powet·s are must depend upon their own con
stitutions-

Thnt is the constitutions of the States-. 
.Anu what is not taken away by the Constitution of the Unitel) 

States must l.le considered as retained by the ::Hates or the people. The 
exception, then, ascertains only that Congress have not antl that the 
States ha ve the power to appoint the officers of the militia and to 
tmin them according to the discipline prescrlbeu by Congress. Nor 
·dot's it seem necessary to contend that the power "to provide for 
organizing, arming, a nd disdplining the militia" is exclusively vested 
in Congress. It is merley an affirmative powei", and if not in its own 
nature incompatiblt> with the existence of a like power in the States 
it may well leave the concurrent power in the latter. 

But when Congress has once carried this power into effect 
it is taken away from tlle States-that is, with reference to 
organizing, arming, and disciplining the militia. Farther on 
.Justice Story says: 

In considering this question it is always to be kept in view that 
the case is not of a new power granted to Congress where no similar 
power all·eady existed in the States. · 

As was said by the Senator from Mississippi [i\'Ir. WII.LI.A.MS] 
awhile ago: 

On the contrary, the States, in virtue of theh· sovereignty, possessed 
general authority over their own militia, and the Constitution carved 
out of that a specific power in certain enumerated cases. 

An(l thnt js a1l that Congress undertook to do. The power 
ovet· the militia, in the first place, belonged, of course, ex
clusiYely to the States to arm, organize, prescribe the discipline, 
appoint the officers, and to trnin them, but the Constitution 
~-ougllt to carYe out of tllis general power the limited power of 
organizing, arming, and disciplining, which -it may exercise 
concurrently with the States. Congress has that power, that 
limited and circumscribed power, carried out, and no more. 
WHh reference to the appointing of the officers and the train
ing of the militia, in all other respects, except that of organiz-

~ ing or prescribing the organization and of arming and equip
ping, the power over the. militia rests -exclusively in the States. 
It is a State jnstitution, but over this State institution certain 
limited authority is given; but it remains anct must remain a 
State institution. 

Let us see what the Supreme Court of Illinois said in a case 
dealing with this question. I will not read it all, because the 
Senator from Connecticut [1\Ir. BRANDEGEE] yesterday put it 
in the RECORD, but I want to read a paragraph or two. 

1\Ir. LEWIS. Will the Senator kindly give the citation? 
1\Ir. BORAH. It is · the case of Peter J. Dunne against The 

People, Ninty-fomth Illinois. I read from the syllabus, but 
tJte body of the opinion will be found to support fully, in my 
judgment, the syllabus: 

:t The Federal Constitution does not confer on Congress unlimited 
power· over the militia of the several States. but it is restricted to 
specific objects enumerated, and for all other purposes the milltia of 
the States remains sul.lject to State legislation . 'rhe power of a State 
over its militia is not derived from the Constitution of the United 
States. It is a -power· the States had before the adoption of that in
stl".umen t, nnd its exercise by the States not being prohibited by it it 
still t·emains with the States, subject· only to the paramount authority 
of acts of Congress enacted in pursuance of the Constitution. 

• • • • • • • 
u. There is no question of the power of a State to organi~e such 

po1·tion of its militia ns may be deemed necessary in the execution of 
its laws and to ald in maintaining domestic tranqullllty within its 
borcers. The power· giren to the chief executive of the State to call 

LIII-333 

out the militia to execute the laws, etc., by Implication recognizes the 
rfght to org:wize -a State militia. . ~ . . . . . . . 

9. It is for the legislature to determine of what number lhe active 
militia of the State shnll consist, depending ~ on the exigency that makes 
such organization necessary. . . . . ~ . . 

13. The ot·gnnlzation of a State militia. when not in actual service, 
but fot· the purpose of training under the act of Congress, into divi
sions, brigades. regiments. battalions. and companies, shall be done as 
the Slate legislature may direct. When culled into the national serv
ice, it is made the duty of the executive to organize the militia as the 
act of Congress dh·ects. 

Mr. SUTHERLAND. 1\Ir. President~-
Tbe PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator-from Utah? 
Mr. BORAH. I yield . 
l\fr. SUTHERLAND. Has the · Senator from Idaho any lloubt 

that, if Congress should not act •upon the matter at all and 
should not make any provision such as it is authorized to make 
Ulll1er the Constitution, each State in the Union would have 
absolute power to provide for a militia, to organize it, nnd to 
provide the rules by which it should be governed? I ask the 
Senator from Idaho ·whether he does not tllink that the only 
purpose of the provision of the Constitution which autlwrizes 
Congress to provide for these things is that a uniform rule may 

~ be established by Congress? · 
1\Ir. BOllAH. Tbat is my opinion. 
l\Ir. SU'l'HERLAND. It was deemed advisable that, so fnr 

as r)ossible, the militia of the several States should be organized 
and disciplined in pursuance of a uniform rule. The power of 
Congress is simply to prescribe the rule, and then the States 
carry the rule into execution. 

l\lr. BORAH. I think that is the correct rule. Something 
~has been said here with reference to the fact that that provision 
of the Constitution which forbills the Stntes to keep troops in 
time of wm· might haye some referenc·e to this proYision, but 
both the Supreme Court of the United States antl the Illinois 
Supreme Court lun·e decided that that l!as no reference to the 
militia at all. · 

:Mr. SUTHERLAND. The very case to which the Senator 
has referred, the Illinois case, does that. ~ 

l\It·. BORAH. That is b·ue. Undoubtedly a State could pro
ceed to organize, arm, ami equip its own militia, and discipline 
it if J:he Congress of the United States did not provide for its 
doing so. It could do so upon its own motion, upon its own 
theory of organization and <liscipline, and the prohibition of the 
Congress with reference to maintaining troops would not at all 
militate against the right or authority of the State to t1o so. 

Mr. CUM~INS. 1\lr. President--
'l'be PRESIDING OE'FICElt. Does -the Senator from Tdalln 

yielU to the Senator from Iowa? 
Mr. BORAH. I yield. · 
1\Ir. CUl\11\IINS. What is the difference between n regiment 

called "militia" in service tllroughout the year nnd equippetl 
in every wny for war antl " troops "? 

Mr. BORAH. Well, l\lt·. President, in popular parlance there 
would be no difference at a1l; but there is a clear line of dis
tinction between "troops" ancl "State militia" so fnr n.s the 
Constitution is concerned. Tbe State militia are uot trOOl)S 
under that provision of the Constitution. 

l\I1·. CUMl\liNS. '.rhat is simply one decision, and probably 
it would not be accepted as absolutely conclusive of the question. 
I think there is in the popular mind a difference. I take it that 
in the word "militia" there inheres the thought of occasional 
service. 

l\Ir. BORAH. That is generally the wny the service is ren
dered. 

Mr. CUl\IMINS. If n State bas the power to ·organize mili
tia-and that it would have the power to organize militia if 
nothing bad been said in the Constitution I have no doubt what
ever, and I think no one has ever doubted it-but suppose the 
State. of Iowa came to the conclusion that it wanted n standing 
army and would call out its militia, organize its militia, nnn 
the men who were o.rganized, and keep them in the service pre
cisely as the National Government now keeps tl1e regular force 
in the service, does not the Senator from Idaho think thnt they 
would be " troops "? 

1.\Ir. BORAH. No; I do not. 
l\.Ir. CUl\IMINS. Then, how could we get troops in the State 

of Iowa? 
1\lr. BORAH. 'Yell, the State of Iowa can no~ have tt·oops 

in time of peace. It can have its citizen or civilian force; or, 
in other words, "its militia. 

l'tlr. SUT]:3ERLAND. 1.\Ir. President, I suggest to the Senator 
that the distinction between "troops" and "militia" is tl~nt 
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1:1re troops are so1diers, 'wh1Ie the militia are citizens still 1n :rtlr. BORAH. Mr. President. the Senat01· from Iowa would 
civil life. :not contend, I presume, that a State could not maintain a militia 

.1\Ir. CUl\DHNS. How long must 'Citizens be seldiers in Drd~r in time of peace. 
:to mnke them" troops"? Mr. ·CUMMINS. No, Mr. PTesident; I do not so contend. 

Mr. SUTHERLAND. I have not finished-wllen a man be- · Mr. BORAH. T.h~ Constitution f-orbids a State from keeping 
comes a 'member of the State militia, he does not leave his oc- . troops i.n time of peace. 
cupa.tion in civil life; he is still a doctor or .a lawyer or a clerk. Mr. CUMl\1INS. I was trying to find out, howe.voer, whether 
-Those things constitute the usual occupations of the militia. A . there is n:ny conflict between the various phrases used in the 
citizen simply becomes ·a member of the militia in order that · <Constitution. We all know that they are not aiw.ays reconcil
be may take training and be ready to respond to the call of his able. The clause of the Constitution to which the Senator hos 
State or, in a larger aspect, to the call of the Nation, and he 1 just referred says that a State may keep troops without the .eon-
does not become a soldier. sent of Congress in the e'\"ent of war. In the event the Stat~ 

Mr. "\VILLIAI\-fS. A professional soldier. .goes to war, in the e\ent .of an invasion of the State, the State 
Mr. SUTHERLAND. He at no time becomes a regular sol- call keep .an army; and I do not know bow it could organize the 

dier. , army ~xcept under its power to .call ·OUt all of its citizens to 
Mr. CUMMINS. Then we ha\e no "troops" in the United 1 defend it. , 

States. • Mr. BORAH. Do.es the Senator .contend that a State in time 
1\lr. SUTHERLAND. He is still a citizen in civil life. of peace may not maintnin a militia? 
1\.fr. LODGE. We have none except in the Regular Army. 1\fr. CU:Ml\IINS. No; I do not. 
Mr. CUl\fl\IINS. They are not troops. A man enlists in the 1\fr. BORAH. Then, what will he do with the provision of 

'Regular Army for three years, and then comes out of the serv- the Constitution which forbids a State to keep troops 1n time or 
ice, and is still a doctor or a mason in civil1ife. .Peace? 

Mr. WILLIAMS. But he has no other occupation while he is Mr. CillBHNS. I say, I was asking the Semi.tor to reconcile 
in the Army. those statements, to explain the <lifference between the troop .. 

Mr. LODGE. While he is there he has no other occupation. Mr. BORAH. There is a difference, endently. The Consti-
. 1\!r. CUl\fl\IINS. Certainly not. If the Senator from Idaho tution recognizes a difference, because it provides for the States 
will permit me, if a State were to organize a regiment of maintaining a militia, or concedes their right to maintain a 
militia, enlist the militia for three years, and keep them in the militia, and yet it prohibits them from maintaining troops in 
service for nine montlls in each of the years, would not that time of peace. 
regiment be troops? Mr. CUMMINS. The Constitution does not say mything 

1\Ir. SUTHERLAND. If the Senator will add to it that they . about the States mnintaining a militia. It is simply sileut on 
are put into the military 'business in such a way that they that question; and I as ume that unless the States grnnted the 
become professional soldiers and abandon their civil occupa- whole power--
tions, I would say yes. 1\fr. BORAH. Being ·ilent, it is just the arne as if it author-

l\fr. CUl\fMINS. We have no prrof~sional soldiers in the ized it, so far a:; practice is concerned, becau. e, being silent, the 
United States save the oflicers who enter the service for life. States may maintain a militia. It was an original power, ancl 
All others are volunteers, who enter for a speci'fieel time. This the Constitution does not prohibit its use. 
bill provides that any soldier of the Regular Army can leave .1\Ir. CUl\fl\HNS. No; the States had the _power to do so, and I 
it at the end of two years and enter a reserve force. To me assume, with some little doubt upon my own part, that the State 
the di tinction that is made by the Senator {rom Massachusetts did not .Part with the power to organize a militia ~; although it 
and the Senator from Utah is not understandable at all. could be very well argued, as the Senator knows it has been 

Mr. LODGE. 'But there is no power in the world where the cargued, that the grant of power to the Congress of the United 
men enlist for an indefinite period. • Btate:; to organize ' the militia was ex~usive, I do not think so, 

l\ir. CUMl\fiNS. Oh, I know that. and I do not contend so. Nor is it material to any question 
1\fr. LODGE. And they ·are professional armies. that we are considering here to determine that delicate point. 
1\Ir. CUl\11\fiNS. They may be professional armies, but there 1\fr. BORAH. The Constitution says the President shall be 

can be a professional militiaman just as well as a professional Commander in Chief of the Army and NaYy of the United .States 
soldier. and of the militia of the several States. .Not only do we have 

1\fr. LODGE. Professional militiamen, as far as my expe-. the fact that the power originally belonged to the States, but 
rience goes, all h::rve some other object. On .an average, in the we have here written into the Constitution the recognition of t11e 
three years of their enlistment, they drill 90 hours. fact that there· shall be State militias there to 'be called into 

1\fr. CUl\11\IINS. Very well. a-ction, and that a State may maintain a militia in time of peace. 
l\Ir. LODGE. And the regular soldier is more occupied in his But afterwards the Constitution says that the State are pro-

profes ion than that. hibited from maintaining troo:ps in time of peace. So the Con-
1\Ir. 'IJMl\IINS. Suppose a State should call in a regiment. stitution dearly 'l'ecognize that there is a clear di tinction 

It ha the power to organize a regiment of militia. All the between troops and the State militia. 
members of society are unorganized parts of the militia. From. 1\Ir. CUMMINS. I do not deny that. I was trying to find 
the time of attaining fighting age until the man dies he is a ·out what the difference is and when the militiaman might be
militiaman; he is a member of the unorganized militia. But come a professional soldier. 
when he enters the service I am b-ying to find out whether the :Mr. BORAH. I will read a paragraph from the case of 
distil'\ction between the militiaman and the trooper is one -of Dunne against The People upon that point, so that it may go in 
the length of se1·vice or one of the character 6f service, or just the RECORD : 
how, with a regiment of fighting men who have· agreed to re- 'The States are forbidden to lreep "troops" in time of peace; and of 
main in the service for a year or two years, you can tell whether what avail is the militia to maintain order and to enforce the Jaws 
they are militiamen or troops. in the States unless it :is or.gani~ed? "A well-regulated militia" is 

l\fl·. SUTH.ERLAND and l\Ir·. LEE of l\~ai·ylan,, addressed the declared to .be " necessary to the security of a free State." The mili-
L .J. ~ u tin is the dormant force upon which .both the National and State Gov-

Chair. trnments rely "to execute ·the laws, • ·• • suppress insurrections, 
The PRESIDING OFFICER. To whom is the Senator meld- and repel invasions." It would seem to be indispensable there hould 

,p 1 be concurrent control over the militia in both government within the 
ing? There are several Senators on the :floor at the same time. limitations imposed by the Constitution. Aecordin~Iy it is laid down 

l\fr. BORAH. I yield to the Senator from Utah. by text writers and courts that the ·power given to Congress to provide 
l\Ir. SUTHERLAND. The distinction ts, if the Senator will for organizing, arming, and disciplining the militia is not exclul'tve. 

' It is defined to be merely an affirmative power .and not incompatihle 
permit me to answer tbe question, in the character of the serv-, with the existenc~ of a like power in the States, and hence tbe conclu-
ice which is rendered. A man may become a professional sol- sion is the power of concurrent legislation over the nillitia exist in the 
.Uier if he has enlisted for a year or for three years. The several States with the N~tional Government. 
l~ngth of time does not make any difference. While he is en- Mr. CU1\il\1INS. l\fr. President----
gaged in that occupation, that is his profession, and it is none The PRESIDING OFFICER. Does the Senator from Idaho 
the less a profession because he has voluntarily entered it. In. further yield to the Senator from Iowa? ' 
ether words, in order to be engaged in a profession a man doesl 1\Ir. BORAH. Yes. 
not haYe to be compelled to enter it. ' Mr. CUMMINS. I should -like to reduce this argument, if I 

Mr. CUMMINS. l\1r. President, the clifl:'erence ts, as I under-· can, to the real issue, for I recognize the justice and the sound
stand jt, that while he is fighting he is n trooper, .but while he ness of a large part of the argument of the Senator from Idaho. 
is preparing he is a militiaman. :Standing as I do for th-e provlsions of this bill in favor of the 

.1\fr. 'SUTHERLAND. Not at all. He· is a soldier while he is. National Guard, I do not w.ant it assumed that we are on our 
preparing. side .disputing· a large part ef the argument which ha just been 
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snbmitte<l by the Senator ft·om Idaho. I r eturn to one question 
which I propounded a short while ago. 

First, let me say that we do not question or doul>t that in 
time of peace the State bas the absolute power . to appoint the 
officers of the militia or the National Guard, and that inasmuch 
as men can be trained only by officers, they mu ··t be trained by 
the officers nppointed by the State. I agree, at any rate-1 llo 
not want to bind anyone el e by the admission-that we can not 
affect that power on the part of the States; and I agree further 
that if a State should refuse to appoint or make provision for 
the appointment or selection of officers of the militia during a 
time of peace, the Federal Go,ernment could not supply thut 
omission on the part of tlle States. 

So far, I agr e . '"ith tbe Senator from ILlallo. But, as I 
underst:mtl the Senator ft·om Idaho, he goes further and says 
thnt in time of war, when the President, under the authority of 
Congre~s, call. · the Xatioual Guard into the :fighting ser-vice of 
the United ~tntes, then the 'tate still bus the llower to appoint 
the officers of the organization so called in; and that if, in such 
an eYent, the State were not to nppoint or select, the organization 
would be witlwnt officer~ , and that the Federal GoYernment 
could not appoint officers in that contingency. 

That is the point that i · interesting, because, if that is true, 
then the conclusions that haYe been stated by the Senator from 
Idaho have great force; but I haye ne,er believed, and do not 
now understand, that that is the proper interpretation of the 
Constitution. 

l\fr. BORAH. l\Ir. Pre i<lent, I ha\e not gone to the extent 
which the Senator ·ecm · to think I haYe with reference to the 
power of the National Government to govern the force after 
they are called into the service, because I do not think that is 
a \ital question here. What I maintain is that if the National 
Government can not appoint the officers and can not enforce the 
training by the officer , us a military proposition it is a totally 
defective organization for the purpose of national defense; that 
it will be too late after they are called into service to do that 
which it was essential to have done before they were called into 
the service in order to make them efficient. Unless Congress 
can go further than is conceded by the Senator in the way of 
controlling the officers or initiating the training, the troops will 
never be :fitted for the service which tl1ey will be called on to per
form. They will be just the same a · Yolunteers. If the training 
is not proper or is not made at all, it would be just the same as 
if we called so many \Olunteers. So, as to whether or not they 
·hall be fitted at all L<; the conceued proposition here, with the 
statement--

l\Ir. CUl\il\HNS. That, of cour e, is a question of fact and not 
of law, and can be determined only by looking over the situa
tion and observing: whnt the National Guard is, \Yhat its officers 
are-I mean their competency-and whether they are actually 
training men o that they will be :fit for the Federal service. 

l\Ir. BORAH. Exactly; hut suppo. e the National GoYernment 
lool\: oYer the situation and find that the officers are not fitted 
and that they are not training, what is the Congre s going to 
do about it? It can not do anything. So you fan back upon the 
proposition that on the \ital question of :fitting these men for 
service the Congress is powerless, anu, in the Yiew of all the 
authorities that I have been able to examine upon military 
tactics or military questions, that is a Tital proposition. 

The very object of putting these men in touch with the Na
tional Government is to have them properly trained, and to 
ha-ve them advance beyond the condition of the ordinary citi
zen in military cnpacity; and if Congress has not the power to 
enforce it, why should we undertake to legi late to that end? 
If this can not be (lone effectively, completely, how dare we 
rely on the militia? In these times, sir, we want no broken 
reed in the hour of peril. Above all, we do not want to spend 
millions upon any system that can not be relied on, and relied 
on with safety when the orueal of battle comes. Our expense 
for preparedness will be burdensome, and in the name of 
justice, in all fairness to the overburdened taxpayers, let · us 
not put any burden on them that is not essential and worth to 
them every dollar it costs. 

Mr. LEE of Maryland. :Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Maryland? 
Mr. BORAH. I yield. 
Mr. LEE of Maryland. The Senator has been so amiable in 

Rubmitting to interruptions that I should like to note, for in
formation, an exception to his constitutional argument on the 
ground that in ca e of absolute failure of the States to regu
late the militia according to the discipline prescribed by Con
gre s, Congress would be helpless. I am under the impression 
that the power to enforce that discipline is clearly one of the 

implied powers of Congress, and absolu tely coYeretl by l\Ic
Cullough against l\Iaryland. I will read that to the Senate at 
a later time; but before going on with this suggestion, I should 
like to ask the Senator a question in respect to this provision 
in section 8 of Article I of our Constitution, " reserving to the 
State , respectively, the appointment of the officers and the 
authority of training the militia accoruing to the discipline 
prescribed by Congre s." Do I unuerstand the Senator to 
maintain that the words " according to the di .cipline prescribed 
by Congress " do not apply equally to the appointment of the 
officers and the authority of training? 

:Mr. BORAH. Unquestionably they do not. If they had, 
there would have been no reason in the world for the Consti
tution making that exception. But I am interested thnt a 
southern Democrat should go further than a northern Republi
can on the question of implied power. I haTe never unuerstood 
that the implied power under the Constitution went so far as 
to abrogate a specific provision of the Constitution to the con
trary. Here the Constitution expressly reserves to the Stutes 
the power to appoint officers and to train the militia. ?-low, 
t'Qe Senator would render that specific provision nugatory under 
the doctrine of implied power. "Verily the old order clmn~eth." 

l\Ir. LEE of Maryland. I do not concede that there i any 
specific provision to the conh·ary. The obligation impose1l ou 
Congress is to provide a discipline, and it should see to the en
forcement of the discipline that it has the right to provide. 
Othenvise, the providing of the discipline would be an absolute 
nullity, a mere idle waste of words. 

Mr. BORAH. It is, in practical effect, if the State does not 
see :fit to train. 

Mr. LEE of Maryland. So the Senator would renuer it. 
Mr. BORAH. This provision of the Constitution is to the 

effect that the power to appoint the officer~ and to train the men 
is expressly reserved to the several Stutes. Now, certainly no 
implied authority could in any way affect that authority or 
that right. 

Mr. LEE of Maryland. That right or reser,ation is all quali
fied by the following words : " according to the discipline pre
scribed by Congre ," and that is what the Senator wants to get 
rid of. 

l\Ir. BORAH. Exactly ; " according to the discipline pre
scribed by Congress.'' But if the Senator were correct in the 
proposition, all the Constitution would have said would have 
been that the Congress had power to organize, arm, and dL<;ci
pline the lhilitia. If it had been intended by the fathers, as the 
Senator contends, that the discipline should also cover the 
officers, they would not ha\e specifically carved out and ex
cepted from the matter of governing an army and disciplining 
it the matter of appointment and of training. So they took 
that out of the matter of discipline. That feature of discipline 
can not be exercised by Congress. That feature of organiza
tion can not be exercised by Congress. That part is reserve(} to 
the Stutes specifically. Othf'rwise it would belong to Congress 
by rea on of the authority to discipline the Organized Militia. 

l\Ir. LEE of Maryland. The Senator's argument, then, in that 
connection simply cancels that provision, " according to the dis
cipline prescribed by Congress." 

Mr. BORAH. No; it does not. 
Mr. LEE of Maryland. It simply cancels those words. 
Mr. WILLIAl\IS. It depends on what the word " discipline " 

means. 
l\ft·. BORAH. Exactly. They appoint the officers and do the 

training. They do the training according to the discipline. But 
suppose the State does not want to train at all-what are you 
going to do about it? 

Mr. LEE of Maryland. I think the Congress can enforce its 
discipline by appropriate, legislation, and I think that power to 
enforce is clearly an implied power under McCullough Yersus 
Maryland. 

Mr. HUGHES. Where are you going to get it? 
Mr. BORAH. Let me read, in that connection--. 
Mr. CUMMINS. Before the Senator goes into that sub

ject--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Iowa? 
l\fr. BORAH. Just let me read this, :first: 
Indeed, extensive as their power over the militia is, the United 

States arc obviously intended to be made, in some measure, dependent 
upon the States for the aid of this species of force. For if the States 
will not officer or train their men there is no power given to Congress 
to supply the deficiency. 

Mr. HUGHES. 
Mr. BORAH. 

1\foore. 

What is that from? 
That is from · the case of Houston against 
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l\Ir. CUMMINS. l\fr. President--
The ERESIDING OFFICER Does the· Senator from Idaho 

yielcl to the Senator from Iowa? 
1\fr. BORAH. I do. 
1\ll:. CUMl\liNS. The Senator from Idaho has referred very 

often to the vie-ws of Alexander Hamilton. Has he examined 
the me· age to Congress delivered by George Washington in 
1795 ? I as ume tbat it refiects Hamilton's views. 

1\lr. BORAH. .r have no idea whose views it reflects other 
than it author' , but I have examined it. 

l\1r. CUl\IMINS. I beg to read a sentence. from it: 
In my opinion Congress bas tbe power, by the proper organization, 

di ciplining, equipment; and development O'f the militia to make it n 
national force, capable of meeting every miillary exigency of the United 
States. 

If Hamilton had as much influence in this: mess:rge a-S he 
had ordilla.rily over the public' utternnces of the· first Presi
dent of the United States. I uggest that the fathers, at least; 
belie\ed. that the militia could be made a national force. When 
Patrick Hem·y, who was rather a great man in his tim~,. was 
opposing the ratificatkm of the Constitution in the Virginia 
convention, be said this about the militia : 

As your militia is given up to Congress, an power will be in their own 
possession. · 

He then qnotes another paragraph of the Constitution, and 
says:-

By this, sir, you see that their control over our last and best defense 
is unlimited. 

So our constitutional literature-is not without some- reference 
to the efficiency of a National Guard. 

Mr. BORAH. The best authority just now against Pattick 
Henry fs the Seru1tor from Iowa, in his statement a few 
momentS' ago, in which he· howed tll.-at 1\fr. Henry was .thor
oughly mi taken in the admis ron:. of the fact that we have. tlie 
absolute power to appoint officerS' and do the training,. and if 
we do not ti·ain them nobody can. Certainly, if that be h .'1.re·r the 
trreat orator was in error in supposfug· that the control of 
Congre s was unlimited. We owe much to Pn.ti·ick Henry for 
his eloquence-and his patriotism, but time has shown his: fears 
to have been ungrounded, and the Supreme Court of tfie 
United States ha shawa Iris view of the Constitution- to !lave 
been unsound. 

Mr. CUl\!1\ll.L~S. I rarely quote Patriek Henry unless lle is 
on. my side. 

l\Ir. BORAH. But the diffi-culty here seems to- be that he rs 
not on the side or the Senatol'. The po ition the Senator takes 
is- that there is no power in Congress· te' nRIIle the officers and 
train the militia. 

l'llr. WILLIAM . If the· Senator from Idaho wt1l pardarr me, 
a: good deal of: this- argument has grown up om of a difference 
of opinion as to what the worcl " di cipline , . means. 

1\-Ir. BORAH. It seems so. 
lUr. WILLIA.l\1S. The word " discipline " is defined as in

struction; trainin'"'. It is defined as drilling. Tliat is what it 
means. '!'he State prescribe the tactics, whether it is Hardee's 
or Upton' . That is what is meant by discipline. -

Mr. BORAH. In addition to that, Congress .has put a.. con
struction on that clause of the Constitution fn accordance with 
that definition.. 

Mr. CU1\1MINS. The Senator from Idaho imputed to me an 
opinion a moment ago that I think I have not expressed. I 
believe that· the States ha..ve th.e powe1·, and the exclusive power, 
to appoint the officers of the militm until the militia enters the 
e.mplo.yment ·of the United St::Ltes. I might not agree with the 
Senator from Idaho as to just what constitutes employment by 
the United State.._ He is or the· opinion-and I have not dis
puted it up to this- time-that the militia enter the employment 
<Jf the United St!ltes only when they are called into service to 
accomplish one of the things mentioned in the preceding para
graph of the Con titutio~ while I think it may lYe fairly con
tended that they can be called into the employment of the 
Unftet:l States fo~ the> purpose of preparing them to do the 
things which the Constitution names in the preceding paragraph. 

Mr. BORAH. Let me a-sk the Senator- a. question in order that 
we may get down to the real is ue. The Sennta:r concedes that 
the States have exclusive power to appoint the officers. Suppose 
the State does not see fit to. train the rniliti:r, has Congress power 
to truin the- militia? 

1.\Ir. CUl\11\tiNS. I do not want to answer that question. It 
is an exceedingly doubtful one, and I do not think it inheres or is 
material to any proposition I have made or shall make with 
regard to the bill, a..nd esnecrany the pending· amendment 

1\fr'. BORAH. Mr. President, r am just allout to conclude, and 
I will conclude by ~aying that it seems clear that under the C-on
stitution, and according to the authorities which have undertaken 

to construe the Constitution, this at least may b regarded a.s 
well established: Fil:st, that the appoin.tment of the officer rs 
exclusively under the controL of the States; and,. secondl.v, that 
the training of the militia is exclusively within the authority 
and under the control of the States; that if the State does 
not see fit to appoint officers the Congres of the United States 
can not compel the State to do so; that if the State does not 
see. fit to train the militia the Congress of the Unit€'d Stntes 
can not compel the State to do so. There ha..ve been historic 
illustrations, but of those I am not going to speak. now. There is 
another feature of thiS National Guard matter which I want to 
discuss later. But those two propositions as legal propositions 
under the Constitution seem to me beyond peradventm.-e well 
established. But just a word with reference to the quotation 
from Washington's message to Congress, upon which the Senator 
justly lays stress-. No doubt both Washington and Hamilton 
entertained· a hope that the act of 1795 would work out su.cces -
tully._ But the Father of hiR Country did not live to see his 
hopes- da.shed to earth in. the War of 1812. But that does not 
relate to the legal propo ·ilion, and I propose to take tills and 
other more serious questions up in a later di cussionr 

Mr. LEWIS~ Mr. President, unless I am taking up time that 
some other Senator would like at this particular time to occupy, 
as I am not anxious to. proceed at any particular hOUl'r I would 
like permission to say a few words touching this proposed 
amendment and what I regard to. be the attitude of this bill 
toward the States' guard militia. 

There seems. to lrave been in this counti·y something o.f a 
general fear add:I:essed against the organization of the Army 
and also- against the· State guards. There is very generally, 
Mr __ President, througi1 the country~ I think~. a mistaken idea as 
tO> the offiees, to be. performed by both: the Army and the guards ... 
They are not enemies of our country or oppo ed. to. the freedom 
at our people .. 

1i heard the di.stingui hed Senator from 1\linnesota. [Mr_ NEL
soN] expTessing in eommendabl.e' terms his condemnation of that 
general spirit pervading in di:fferent p..'U'ts, indeed, I may say the 
wliole;. of the Republie, opposing· any form of force or defense a.s 

· miUtmi.sm. Just no:w tha.t spirit seems rampant and to. per
vade. sections of the counti:y where least. we were to expect. it 
and whe1·e· the reputation fm· intelligence, it is umed., wouM 
have long avoided it. 

In the casual writing of Heine there is a very interesting 
ofi ervati.on produced by him to- point a moral. He speaks about 
an oriental country where there was a judg~ of a court who was 
called upon to pass a judicial deci ian between two conflicting 
contenders for some interest, and, not liking the looks of the 
in<liv:iduals,. he committed the decision to.- his daughter. She 
hea:ud the. full case. and she went to hen father to reDort. Heine 
relates that the old judge nskedher, ""Well, what do you think of 
the justice of their ease and whlch do you think is right? " Sl1e 
r_es:ponded, u I do not know which is right; I only know that both 
stink~" In the general estimation of a, class of people through
out this country there is an as umption that the very organiza
tion of any form of military protection ls a stink in the no tril~ 
of democracy and is obnoxious· to llie whale spirit of justice- in a 
republic. 

For myself I can not take either of. these views. What this 
country needs just now can be- rmt. in a single nhrase. It is an 
army that is a nfficient army. Its States need a complete and 
efficient organization under tile l}rivi:leges of its National Gual:'d 
or militia. 

The danger we have is that under the general excitation pre
vailing in certain QUarters we- may go to such an extreme of 
militarism as to arouse the fear and aver ion of a certain. clas 
of people who- lack a complete under tanding of what our objects 
are and defeat through misapprehension. the very purpose of 
our undertaking.. Qr, on the other hand, we may go to the 
other exti·eme and, yielding to· these fears and this aversion, fail 
to, do. anything that is necessary to the demand of the hour upon 
the country. 

I occupy rather a difficult situation, measured: by my estimate 
of my own position. I ain not able to gree with any rne.a ID"e 
in toto which has been presented to either body. I have studied 
bot11 bills, that from the House, designated the Hay bill, a.nd 
that coming from the Military Committee of the Sen:rte-, de ig
nate.d the Chamberlain bill. 

1\1r. President, at the outset let me conf a .J)Fejudiee; "'~en 
to be understood in. order that my fellow Senators may metlsure 
properly my hDstility'-at least keep- ill view wha:t it is. that in
fluences me~ 

I am strong! prejudiced in: favor of the National Guard. I 
am st.mngly an advocate of a Sta..te fo:rre to be kept. and equipped 
for the purposes of local welfare as "\Yell as national defense. 
I have been a member of the Guards, in some form or other, 
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si nee I left my schaoling. I have been a.n officer Of the Guard, 
in some form or other, all my manhood life. I am now and 
have retained this position, and it may be that those 
affectionate associations, inspired by the endearing experiences 
that ·a man has year in and year out, cause me to see these 
agencies in a more flattering light than others far removed 
from personal association may view them. I have observed a 
tendency in this Gov-eriiment at every opportunity that could 
arise to minimize the value of the State National Guard, and 
in some instances to macer:1.te them out of existence. 

This bill, to my thinking, works a great injustice to every 
State in the Union, and, to my opinion, robs the States to a 
great extent of that force PSsential to our Government, a force 
within a State for the purp:)se of repeUing invasion against that 
State as well as to protE'Ct that State from those disorders 
which may suddenly arise within a State due to its local situ
ation. This is a condition so seldom understood and never 
wholly appreciated by other States many miles removed. 

I have been interested in the argutnent of the Senator from 
ldaho [1\fr. BoRAH]-and I have been attracted by the diffel'ent 
suggestions made to him by othei' Senators as the argument has 
proceeded-Upon the distinction between the power of the Federal 
Government over tl1e Army and the power of the National Gov
ernment over the militia: 

Mr. President, there are two things it is well to clear up in 
the beginning. There is a distinct difference between militia 
and the National Guard. The militia, under the wording of the 
Constitution, merely means that which is meant under the Eng
lish definition. Having used governmental words in those days, 
which were the words of the common law or English statutes
words defining things and status which had existed in England 
previous· to our corning into existence, it must be assumed that 
we used them in the same sense they were employed by those 
from whom we adopted them. So the word "militia" in the 
Constitution means that body of men from whom may be or
ganized a distinctive force, but who, not being so organi2ed, 
are "the militia," as distin·guished from the organized force 
called "the Army." 

Under the laws of :mngland before our coming into existence, 
as is well remembered by the able lawyers representing their 
different States here in the Senate, as long ago as King Athel
stane in Kent, they organized each locally a form of militia. 
This was adopted, it is very interesting to remark, from the 
ancient governments of which they had some reading and not 
much knowledge. It came from a series of institutions prevail
ing in Rome. The Gauls landing in E.}ng1and brought with them 
some such form of the government of the land from whence they 
came. Part of England, not desiring to accept the imperial form 
of Rome, rather reverted, as did the Southern States of the 
United States, together with New England, to the Grecian 
theory. They declined to accept a form of organization that ex
tended from border to border, and they adopted the Grecian 
theory of organizing in each locality some form for its own 
separate protection in the event that one of its neighbors. for 
offenses real or imaginary, should attempt to invade it or to 
make war upon it. 

Tl1e word "militis" passing, of course, from the Latin into 
the English, took its shape rath:er into the word "militia," 
which had no other object than merely defining those who could 
flo military service. 

Therefore I say to my eminent friend from Idah6 [1\Ir. 
BoRAH] that I think the distinguished Senator from Iowa [l\fr. 
CuMMINS] and himself did not pause to reflect upon that, which 
reflection would so readily have restored them to the real 
definition of the word as used in the Constitution. The right 
of a State to keep .a militia was intended to mean the privilege 
of a State to recognize that class of individuals who may bear 
arms, and thus it added the other words reading, " a well
organized militia." Consequently, when the provision is against 
the State keeping troops, that meant that it should not organize 
an army as an army within itself that might be used as an army 
opposed to the National Sovereignty. but ''organized militia" 
meant that it should always keep it~lf, if it chose, in such a 
condition that its militia could .be organized at any time for 
the purposes of national defense, but never to be kept as a 
sepatate army under the State sovereignty as dtstinguished 
from the General Army unde1• the Nationality. 

Therefore, while it does appear on the face of the Constitu
tion an interesting incansistency, difficult for the most eminent 
lawyers to reconcile, yet upon reading something of the history 
of our country we will readily see there ls no real inconsistency, 
if we will Jivorce the word "militia" and .the application of it 
from what is generally termed the National Guard. Th~refore; 
the Organized Militia becomes a National Guard or the Or
ganized Militia may become the Army. 

Nowt Mr. President, I wrsh to can attention ta the faet that 
it is not at all inconsistent with the J}rovi.sions of the Constitn
tion th-at the· Federal Government slronld exercise or should as
sume to exercise a control over the National Guard. In so far as 
the national defense is concerned the assumption on the part 
of our learned and excellent friend from Idaho, voicing the 
view, I dare say, held by many able Senators, th.at we hnve no 
control over the o:ffi.cering or the disciplining of the National 
Guard failS in this point. That particular provision of the Con
stitution cited by him is limited to the officering and the disci
,pline of the National Guard while they remain ·a distinct State 
force, but the very moment any condition arises that calls for 
this- force to be exercised in behalf of the national welfare tlte 
right then of discipline or officering is promptly vested in the 
very power that is authorized to call them into existence for 
national uses. 

So we see that there is n& inconsistency there, because if there 
were left in the power of the President of the United States the 
right to officer the guard of the State of Michigan, the State of 
Pennsylvania, the State of Illinois, or the States of Iowa or. 
Idaho while in time of peace contemplate what would follow. 
That officering of their force could come from any source in the 
world, there being no law to compel the officer to come· from the 
State of North Carolina if it is the guard of North Caro::na, 
from South Carolina if it is a South Carolina guard, or from 
Michigan or from Idaho, we would soon have a condition which 
our fathers inveighed against when in the Declaration of Inde~ 
pendence, a general expression of their grievances, they spoke 
of the " foreign soldier " who had been quartered upon the soil 
and at their doors. 

If the President of the United States in time of peace could 
oflicer the guards, it wauld be quite apparent that he could 
oflicer them from any source whatever; that he conld send men 
ta take charge of them Who bore not the slightest relation of 
kindliness to them, who knew neither their families, nor their 
needs, nor their geography, nor their environment, and would 
use them upon any state of circumstances according to his whim 
or profit or which served his particulat· object, though that object 
might be indeed removed far apart from the just needs of the 
hour. 

So you can see, I am sure, Mr. President, that there is a 
great deal of wisdom in that proVision of the Constitution which 
limits the officering and the discipline of the guard in time of 
peace to the State wherein it is organized. 

The able Senator from Idaho called attention to the opinion 
in the Fifth Wheat()n, a case well reasoned out, and, as the 
able Senator from Idaho pointed out, rather replete with sepa
rate opinions, and to that extent indicating a very great interest 
in the question involved. The question involved at that time 
was, of course, the limit of the Federal Gove1·nment aver the 
Natianal Guards in time of peace and the limitation of the State 
government over a Federal force in time of war. One of the 
observations of that opinion impresses me as of vast interest. It 
is the individual opinion of Mr. Justice Story. My learned 
friend, the able Senator n·om Idaho, in using the words " dis
senting opinion," I ain sure happened not at that particular time 
to realize that it was not .dissenting; he, no doubt, meaning indi
vidual; but the opinion is not dissenting. It is a separate opin
ion, and l\1r. Justice Story ha.s an observation that is interesting. 
·He says of the general policy ; 
. But the e~ception from a given power !3an not, upon any fair reason
mg. be considered as an enumeration of all the powers which belong 
to the States o-ver the militia. What those powers are must depend 
upon their own constitutions, and what is not taken away by the Con
stitution of the United States must be considered as retained by the 
Stutes or the people. * * * 

If Congress should not have exercised its own power, how, upon any 
other construction than that of concurrent power, could the States 
sufficiently provide for tbell' own safety against _ domestic insurrections 
or the sudden invasion of a foreign enemy'? They are expressly pro
hibited from keeping troops or ships of war in time of peac~, and this, 
undoubtedly, upon the supposition that in such cases the militia would 
be their natural and sufficient defense. 

Showing to ·my eminent friend from Idaho that distinction 
between: traops and militia is clearly recognized by the courts 
along the line I assumed to point out a moment ago in my argu
ment on this question. 

Mr. BORAH. Mr. President-
Mr. LEWIS. I yield to the Senator. 
Mr. ·BORAH. I think the- Senator from Illinois is in error · 

as to its not being a dissenting opinion. 
Mr. LEWIS. lf the Senatm· from Idaho, having the volume 

before him, says it is a dissenting opi.nion I have then forgotten 
that it is dissenti:ng, being under th~ fdea that it was an indi
vidual opinion. · 

Mr. BORAH. Justice Johnson rendered an individual opin
ion ; but Justtee Story render·oo tt tUssenting opinion, holding 
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tl}.at the act of the Legislature of Pennsylvania was void ,,-bile 
the comt held that it was valid. 

1\lr. LEWIS. It may be, Mr. President, but what I wish to 
call the Senator's attention to is this particular phn e of rea
soning. Mr. Justice Story, however, is not combated, as I recall 
it, by any other of the writers of opinions. 

1\lr. BORAH. I agree with that proposition. 
l\lr. LEWIS. Therefore I wish to say to my able friend my 

judg-ment is this: The only judicial declaration we have in con
struing that act seems to be this: The concurrent juri ·diction of 
tbe State with the Federal Government over the militia give 
to the Federal GoYernment the organization and discipline of 
the militia in any manner touching the national defense concur
rently with the State. Thn t being therefore e tablished, n. I see 
it, I am unable to see that there is that barrier which Senator. 
have heretofore apprehended again ·t the National Government 
federalizing the State guards to the full extent necessary for 
national defen ·e, "ithout, however, abrogatinO' or repealing tbe 
National Guards in their complete and ·o,ereign existence for 
the welfare of the State and its State defense. 

Kow, Mr. President, we get some idea from a later opinion, to 
'vhich I invite my learned friend's attention. I invite the Sena
tor' attention to the case that came up growing out of a court
martial. I read also from l\Ir. Ju tice Story in Twelfth ·wheaton, 
follo\ving the Fifth. I invite attention to ome observations in 
this opinion as indicating to my mind that the court in this 
ca:·e finally yields to 1\Ir. Justice Story s conclu~ions in the Fifth 
Wl1eaton, and it eems to yield to his line of reasoning. If I 
were before a court, I would assume to argue ns follows : That 
in the former case, the opinion being dis enting, as my able 
friend says, but in the matter to which I allude separately, to 
which there -was no eli sent, subsequently, upon further con
sideration, this same justice had his views adopted in so far as 
the e particular matters to which I am alluding were concerned, 
and then such became the full opinion of the court on that sub
ject. I shall read. 

This is a military case. The militia of New York i called out 
for some uses. The militia declines in the State of New York 
to obey the court. They are proceeded against and these particu
lar officers in disobedience court-martiale<l. They make the 
poiut tbat they are not subject to the Federal Government, seek
ing to take favor under Fifth Wheaton. They contend that they 
were not a national force and are not the subject of a court
martial by the National Government. That they are distinctly 
a State force, and as there was no insmTection, no national war, 
it was not in the power of the United States Gi>vernment to 
court-martial them because these particular officers assumed in 
their judgment to differ from the President of the United States, 
who had decided there was some war imminent, and in that re-
pect thought to call the militia into· action. I read but one or 

t\vo paragraphs for the pm·pose of accentuating the position 
'vhich I feel free to take. I ask my able friend from Idaho, who 
i an excellent lawyer, as well as an eminent Senator, as to his 
construction of the case in Fifth 'Vheaton, drawn from thes.e ob
f;ermtions to be found now in the ~ubsequent opinion of ~rwelfth 
Wheaton. In this opinion Mr. Justice Story says: 

For the more dear an<l exact consideration of the subject, it may be 
necessary to r efer to the Constitution of the United States anu some 
of the provisions of the act of 179u. 'l'he Constitution declares that 
Congre s shall have · power "to provide for calling forth the militia, 
to execute the laws of the· Union, suppress insurrections, and repel inva
sions " ; and also ·• to provide for organizing, arming, and disciplining 
the militia, and for governing such part of them as may be 
(•mployed in the service of the United States." In pursuance of this 
authority, the act of 1795 has provided, "That whenever the United 
l::!tat es shall he invaded, or be in imminent da.nger of invasion from any 
foreign nation or Indian tribe, it shall be lawful for the President of 
the United States to call forth such number of the militia of the Stale 
or States most convenient to the place of danger or scene of action as 
he may judge necessary to repel such in-vasion, and to issue his orde1· 
for that purpose to such officer or officers of the militia as he shall think 
proper." And like provisions a1·e made for the other cases stated in 
the Con tltution. 

Then comes some mutter which is unnecessary for the purpose 
of my point. The court, proceeding, says: 

It has not been ·uenied here that the act of 1795 is within the con
s titutional authority of Congress or that Congress may not lawfully 
provide for cases of imminent danger of invasion, as well as for cases 
where an invasion has actually taken place. In our opinion there is 
no ground for a doubt on this point, even if it had been relied on, for 
the power to provide for repelling invasions includes the power to 
provhle against the attempt and danger of invasion, as the necessary 
and proper means to effectuate the object. One of the best means to 
r epel invasion is to provide the r equisite force for action before the 
in>a<lt<r himself has reached the soil. · 

Carrying out the idea that in the States these forces were 
intended to be disciplined and- equipped for the purpose of 
r epelling inYasion. · Then the court, proceeding, says: 

It t he power of regulating the militia and of commanding its services 
in time of in"urrection and invasion, are-as it has been emphatically 
saiil they are-natural incidents to the duties of superintending th~ 

common defense and of watching over the internal peace of _the Con · 
fcderacy-
. This is a quotation from the Federalis t, which, I as ·mne, the 
nble Senator bad before him. Then, the court continues: 

These powers must be I?O construed as to the modes of their exercise 
a s not to def€:lt the gn-at end in Yiew. If a . uperior officer has a right 
to. contest the orders of the Pre!"idcnt upon his own doubts a s to the 
exigency havin~ aris•.!n, it must be equally the right of every inferior 
officer and soldier; anu any a ct done by any person in fu1·therance of 
such order woulu suhject him to r el"pon:-;ibility in a civil suit in which 
llis defen. c must finally r e ·t U!)on his ability to establish the farts by 
competent proofs. Snch a cour:se woulll be ~;ubyer.-i>e of all discipline 
and. expo.-e the be:- t di posed oflicers to the chance of ntinous litigation. 
Besule ·, in many ;n ·tane<'s the eYiueuce upon which the Presi<lent might 
decide that ttere is. imminent dan~er of" inyasion might be of a nature 
not con tituHng s t1·1ct technical proof, or the <lisrlos lll'e of the eviuenee 
mlght r eveal i~uportant s.ecrets of state, whkb the public interest, and 
eyen safety, m1ght Imperiously demand to be k<'pt in concea lment. 

I conclude 'Yith a single paragraph: 
The act of 179ii i not confinel1 in it operation to ca_es of refusal to 

obey the oruers of the President in time of public war. 
Yet I am sure the Senator will agree with me that th::i.t expres

sion . eems exceedingly foreign to all the -views tbe court had 
uttered in the ca. e in Fifth Wheaton, and directly contrary to 
all views we ha-ve been educated to in this body as matter of 
law-that is, that the Pre. ident of the United States has no 
power over an ott1cer of the State militia in time of peace, and 
:ret this ob ervation from Ju tice Story, spe!lking now for tlle 
full court, apparently, along the line of his observation wl1en 
he rendered his dissenting opinion in the same case and hi · 
separate opinion on another branch-we now find him asserting 
the same doctrine, apparently, 'Yith the concun·ence of the court 
that had previou ly differed from him. I read as follows: 

The act of 1795 is not conflneu in its operation to cases of refusal to 
obey th<' orders of the PrCJldent in times of public war. On the con
u·ary, the act authorized the President to call forth the militia to sup
press insurrections and to enfor<'e the laws of the United ··tates in times 
of peace. 

1\Ir. President, I think I have indicated ·uffi<:iently. nt least 
for the point I wish to make, that there is a power in the Presi
dent of the United States over tbe militia in time of pence, 
which does authorize him concurrently with the States to 
supervi e the organization; the officering, and the disciplining, 
and that the obsenations in the former case, read by the able 
Senator from Idaho, seem to be at variance with \Yhat seems to 
be the spirit of the later decision and what seems to have been 
since then something of the practice. 

1\Ir. President, having made that assertion, I now wish to 
make manifest my object. The time has come when this Go\
ernment must recognize that the militia or the National Guard 
organi7.ed in different States, to become effectiye for any pur
poses whatever, must have the concurrent cooperation of the 
Federal Government. This cooperation must be by thE:' furnish
ing them with implements, accouterments, supplies, aml oppor
tunities. Without these tbe guard, howe,er patriotic in their 
indi'\·idunl character, would be usele s to the National Govern
ment. Why? Tbe eminent Senator from New York [l\Ir. WAD .• 
WORTH] called attention to the general position of this bill touch
ing such of its features of organization and to the ituation of 
the National Guard of New York. 

In a State such as New York, where the guard is brought Ul) 
to a very high degree of efficiency, supported by the State-
and I might add Penn ylvallia., Illinois, and other States, but I 
am now speaking only in illustration-in such a State 3·ou could 
expect from the guard cooperation with the Federal Govern
ment of its own volition, because it is able to do so; but in 
States where the income from taxation has been limite<l aml the 
amount committed to the treasury has been cm·tniletl, so that 
expenditures in behalf of th'e guard haYe been rno t limite<l 
indeed, and where unjust prejudice has prevented their growth. 
there would be no money for their existence ; nod unless the 
National Government should go into such States and rendel' 
them aid, that there may be uniform provision~, there would be 
no guard within such States kept up to such efficiency as woultl 
be of any value or service to the National Government in tbe 
hour of insurrection or of war. 

Therefore it must be seen clearly that the power of concur
rent jm·isdiction is justified by the comts; it must be seen 
clearly that it is justified by the Constitution; and it must ·eem 
to be a -very natural power, in order that we should haye a 
uniform defense and a uniform force to accomplish that purp.o. e. 

l\Ir. President, what I wish to spe.ak of particularly is that 
this bill, as I see it, fails to recognize that the National Guanl 
should be a separate force for its State uses; it fails to recog
nize the great fact that the guard is a State body which exists ; 
but, to the contrary, I am forced to the conclusion that there i .· 
not a due regard for either the uses of the guarrl in the past or 
theh· needs for the future, but that this bill, out of some spirit 
mysterious to me, conscious as I am of the patriotism of the 
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men who· constitute· tliis committee, has visited an affront upon 
that force til at nas rema-ined' the· force of defense and sustenance 
of this' Government in times of its greatest peril, and which at 
other times, sir, has been forced to endure· hardships that could 
not be described, miseries beyond· the tongue's depiction, and 
insults and affronts- from conditions around them that ought 
never to have been visited upon the meanest citizen of our 
counh·y, and far less ~porr one who tenders his life for the 
liberty of his country. 

Now, in an hour when We have- weaned many .away from the 
prejudice of the National: Guard and brought closer relation to 
the National Government, with tlie· consent at least of the . ma
jority of ·our countrymen., by which- that coricunent power of 
supervision and control may be e.:&ercised, . there is disclosed on 
the part of the committee a spirit that seeks . to ignore the 
National Guard. I think I shall. be· .able· to point out in a few 
words, at least to those gentlemen who have a feeling such as I 
have-a feeling on behalf of the guard to nurture it, to pro
tect it, and to guard it against injustice-that in this measure 
there are three different sections which place the National 
Guaru in a position of subservience to the Regular Army, which 
place the· guard as menials to the officers of what is known as 
the volunteer force, which place the guard as policemen in the 
States in which they exist, and rob them of all the sovereignty 
of character; the dignity of nature, and the splendor of life that 
belong to an American citizen in the defense of his country and 
who tenders all he has to that noble aspiration. 

It is said that in the· beginning of our Government there· was 
this opposition to the militia. True ; but, as I pointed out to tlre 
able Senator from Idaho, keeping in view hi'S confession that 
his relation to the guard as an institution had not been, of 
course, as. intimate, as· we all know, as his relation to· the law 
on the subject, the difference-I may say the confusion-arose 
from the fact of our inability oftentimes to distinguish between 
the militia as a power out of which the guard could be or~ 
gnnized and the National Guard being a part of the Organized 
l\Iilitia. 

1\Ir. President, the· able Senator from Idaho broug'fit jnto 
requisition his usual fund of learning as he took legitimate re
course to his splendid historical knowledge: The Senator from 
Idaho, speaking for the school of thought for which he stands; 
and which he eminently represents, said that the National Gov
ernment should have a supervision, I may- say sovereign in 
character, over all of its forees within and without a State, its 
discipline and the officering of the guard or the militia ; otller
wise, according to his argument and the argument of many 
others. there would be· no competent force within the State what. 
ever and they wouJd be useless organizations for national 
defense. 

It is true that Alexander Hamilton made sucli observations as 
the able Senator from. Idaho quoted from, but r wish- to can to 
the Senator's attention and to the attention of the Senate, who 
do me the honor to hear these dry observations at this time, that 
those views were combated' even then; that even then it was not 
regarded as prudent that we should sever local force from a 
local control; and I think I can point out that Mr. Hamilton sub
sequently. after returning to the State of New York, where lie 
lived, finding that the people of New York did not exactly con,; 
cur with. his view and that it was conh·ary to the best interests 
of the local sovereignty of the States and for the future theory 
of our dual Government, qualified his own observation ;. but of 
that we will let the Senate judge. · 

I call attention, fu:st, to the fact that during. the debates upon 
the Constitution this question to wfiich my able friend alludes 
arose, and touching the question, I wish at this time to call 
attention, first, to the observations of Patrick· Henry upon the 
question of whether the Federal Government shouJd have abso
lute power or control over the Organized Militia, what we now 
would call the National Guard, or whether it. should be left,. as 
is the theory of ow: Government now, to a local sovereignty, 
except in time of national c:risis or national peril~ 

Says 1\fr. Henry: 
Youc. militia-

Referring to a then proposed proposition-
Your- militia is given up to Congress-all power will be in their own 

possession. Of what service would mllltla be to you, wben, most 
probably, you will not haYe a single musket in the State? For, as 
arms are to be provided by Congress, they may or may not furnish 
them. 

You will gather from this that .this argument is very much 
along the line of my suggestions that if the States have the 
right to officer this force· in time ot peace they still would be 
powerless unless the Congres~ chooses to protect them and. fur-

nish them with proper· sustenance- and' supJ)ort. Continuing, Mr. 
Henry says: 

Let me· here call your attention to that part which gives the Coll
f~~s~Jrtb, power to provide for organizihg, armillg, and clisciplinlng 

Refenring, of course, to the Constitution-
and fQl' governing such part of them as may be- employed in the service 
of the United States; resel"Ving to the States, respectively, the appoint~ 
ment of the officers and the authority or tr.aining the militia according 
to the discipline prescribed by Congress. By thi s, sir, you see that 
their control over our last and best defense is unlimited. If they 
refuse· or neglect to discipline· or arn:L our militll\J they wlll be useless ; 
the· States· carr do neither, this power being exclusively given to C'orr
gress. The power of appointing. officers ove~ men not disciplined or 
armed is ridiculous; so that this· pretended little remains of power left 
the· States- may, at the' pleasure of C'ong-ress, be- rendered nugatory . 

Then Mr. 1\fadfson, having- tfiis proposition before him in the
Vrrginia Convention,- says: 

But the honorable member sees great danger in. th e pro.vision concern
ing the militia. Now, 8ir, this I conceive to be an addi tional security 
to our liberties without diminishing the power of the States to any 
considerable deg1·ee. It appears to me so highiy expedienot that I 
should. imagine that it would have found advocates even in the wannest 
friends of the present system. The a:uthority of trainina the militia 
a'Ild appointing the officers is reserved to the- States. But Con~ress 
ought to have the power of establishing a uniform system of discipline 
throughout the States, and to provide for the execution of tbt' laws, 
suppress fusurrectlons, and repel illyasions. These are the only cases 
whereill they can interfere with the militia; and the obvious ne<·e~sity 
of their ha-ving power over them in these rases mus t flash con \iction 
to any reflecting mind. Without uniformity of. <liscipline military 
bodles woulcl . be incapable 'Qf a ction· ; without a general contr olling 
power 1o cali forth the s trength of the Union for the purpose of re
pelling illYasion1 the country mjght be overrun and conquered by for eign 
enemies.. Without such a power to. suppress insunections our liberties 
might be desh·oyed by intestine factiuns and domestic tyranny be 
established. 

Indicating clearly that they sa:w the necessity of these local 
forces being organized, disciplined, and· officereu, even iu . time 
of peace; in order that in. their own States they, might be uble to 
repel' invasion against that particular State where there might 
not be time or opportunity to call in, the forces of the · Ft>lleral 
Government or·to invoke its authority. Therefore, I think it was 
tliat Mr. Hamilton later-! assume when discussing simHar :sub
jects, not, I must say, withdrawing· from his previous nttituJe 
a5 expresseu in the quotation made: by the Senator from Idaho, 
yet qualified them-indulged in observations such as the fol
lowing. 

Says 1\Ir. Hamilton: 
It -requires no skill in the science of war to cliscern, that uniformity 

in the· organization and discipline of the mllitla would be at tended 
with the most beneficial elfe~ts whenever they were· called· into service 
fox the pubUc defense. It would enable them to discharge the duties of 
the camp and the field with mutual intelligence and concert, an ad'
vantage of p~culiar moment in the operations of a'Il army; anff it 
would. fit them much. sooner to· acquire the degree of proficiency in 
milita:ry functions which would be essential to their usefulness. This 
desirable uniformity carr only be accomplished by con fiding the l' t>gular 
of the militia to the national autlwrity. It is therefore with th e most 
eYident propriety that the plaru of the convention pr oposes to empower 
the Union " to provide for organizing, a:rming, anti ilisciplln1np;- the 
militia and for governing &uch part ot . them as may be employt> t! in 
the service of the United States, reservmg to the f' t~1 tes, respe<.U n~ly, 
the appointment of the officers and th~- authority o fl ,. ~l ining t:be militia 
according to the discipline-prescl'ibed by Congress. " 

The able Senator read a portion of this utterance, after whieh 
I beg now to add : 

If st'8.llding armies. are dangerous to liberty, an efficacious power 
oYer the militia., in the body to whose car-e· the State is commi tted', 
ought as far as posslble to take away the inducement and the pre text 
to such unfriendly institutions. If the Federal Government can com
mand tlie aid of the militia. in those emergencies· which call for the 
mllUary ariDJ in suppont of the civil• magistrate, it can better di pense 
with. the employment of a, different kind of force. If it can not a vail 
itself of the former, it will be obliged to · recur to the 1atte1·. · To r·cnder 
an army unnecessary will be a more certain method of preventing its 
existeHce than a thousand prohibit1ons on paper. , · 

Now, :r ask the committee, with great respect-!, who am not 
a follower of' the· doctrines of l\fr: Alexandec Hamilton, certainly 
not in all respects-I ask them if they' will not apply to section 
5& o:f this bill this doctrine, as I now put it in t11e language of 
Mr. Hamilton? · 

It the Federa:l Government can command the ailf of the militia. in 
t~ose emergenci~ which• call for the ~tltary arm in support of the 
Civil: magistrate, 1t can- better dispense Wlth' the employment of a tlilrel'
ent kind of force. 

Why, then, this different kind of fo1·ce, called the "volunteer 
army," if the Organized Militia can serv:e· the· pm'Poses and uses 
which even Mr. Hamilton at that time saw, with the concur
rence of the National Government, would, be accomplished? If 
the full uses and, I may say, needs· o:F our Government can thu~ 
be, fulfilled, why should there be· the introduction of this inter
mediate force,. whieht in. its verJ'' natm·e mascerates the guard 
oat ot existence as an independent and: soveceign force within 
the. State whenever. the hour shull corrre· when it shall be (·~ tlled 
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into serYice for the national defense? Tl1erefore, quoting the last counh·y with the blood of the virtuous Helvius PerUnax drip· 
clause of Mr. Hamilton's utterance: ping from theii' fingers the members of the Pretorian Guai.·d 

If it can not avail itself of the former, it will be obliged to recur to murdered their officers in fear that these might usurp the Gov-
the latter. ernment and overrun the land and produce that result which 

But, as we have seen, it has always availed itself of the subsequently, :rears afterward , was accomplished. On many 
former, and may continue to avail it elf of the former, why occasions the army, being on distant outposts, could not bemus· 
shoul<l there be this recurrence to the latter, to this extraordi· tered and it was the guard led by Pretorius that saved Rome 
nary force introduced in this measm·e euphoniou ly designated from foreign inva ion. This was one of the lessons presente<l 
t11e "volunteer force," and to which in a second I shall allude in before our fathers 'iYllO wrote the Con titution. 
more detail? . . And Greece! Do I nee<l refer to the historical fact that, when 

1\lr. President, I am at a loss to understand what peculiar the Athenian League was dead and it seemed as if the liberty 
spirit there is in this Government at this particular time that of that little country was imperiled by those who no longer de
has intruded itself upon this Republic to visit what I feel to sired it to remain free and were willing to surrender it to the 
be this affront upon the National Guard of the country. Why legions of Philip, who then threatened it with despotism and 
should it be at this particular time? May we not pause and destruction, it was the local force that amassed itself in a form 
ask something of the service of the guard? Who are these which we speak of as the guard that rushing to the gates of the 
people? Has there ewr been any evidence that the guard has eity stood with its sturdy strength, defended it against the· in
shown hostility to the welfare of the country at large? I an- vasion, and sa-Yed Greece that it might have life a little longer 
swer, none. Barring the single instance where they doubted the to present to us all the ideals of art, emblems of beauty, and 
national authority touching the question of courts-martial, it is models of classics; indeed, produced all the precedents and his
difficult for anyone to lay his hand upon an instance where tory of real democracy. It was from these that our fathers 
the States-! am not now, of course, referring to the Civil learned their earliest lessons, and profiting therefrom shaped 
War-ever offered the slightest opposition to any movement the dual form of goYernment by giving to the guard, the 
on the part of the National Government looking to the national "militia," as it was then termed, its sovereignty within the 
defense or the national welfare. States, and as l\lr. Justice Story, in the last opinion in Twelfth 

We speak of the service of the guard. We should speak of 'Vheaton, directly Yarying from the opinion read by the eminent 
it rather raverently. I know that here and there there have. Senator from Idaho, clearly expressed his view of having this 
been instances to which gentlemen have allude<l-and seem- concurrent jurisdiction bet\veen the State and the National 
ingly they do so with delight-wherein the guard has failed of Government. 
that which might be expected; but those Senators, or those But surely, Senators, you will agree with me that it could 
who have made such references, seem not to have paused to never have been the idea that it could be a concurrent jurisdic
consider that much of that was caused by a lack of supplies. tion carrying with it the right of a National Government to 
It was not due to a want of efficiency; it was due to a want invoke the State to the aid of the National Government in tl•e 
of oppot'tunity; they lacked the arms; they lacked munitions; hour of its peril, without calling for the corre ponding duty of 
they lacked training opportunity, and they could not accomplish, the National Government contributing to the State GoYernment 
l\lr. President, to the full extent the tasks the Regular Army for the militia or guard, to the extent of its necessities, in order 
accomplishes when they were so limited in means by com- to bring it up to a discipline<] organization e ·ential to the wel
parison that they could not have that wherewith with which fare of the State against inYasion that might be brought upon 
the Army had been equipped. Barring these illustrations which that State at any hour. 
I offer, now, we turn and ask. ourselves has there been at any Yet, if the provi ion of this l>ill shall remain as tlley now 
time a rea ·on why the guard should have been so discriminated are, every incentive to the National Guard to continue the di -
against and at this particular time, so neglected? cipline which has been the glory of its pat, and to maintain 

1\fr. President, we remember that the National Guard of the itself as a great force for defense again t invasion will have 
different States have been called upon from time to time to per- ended, and the guru·d will have been placed in th3 humiliating 
form the most odious duties. They have been compellea to position, after all these years of noble service of being subordi
combat their own neigbl>ors and friends, where there has been nated to an intermediate force, not now in existence but to be 
conflict between master and serYant, between capital and labor. called into power, to become commanded under the order of the 
They have been called out to perform lluty disagreeable in every President, while the officers of the guard become servants, anti 
aspect, wounding their every sensibilities; yet, notwithstanding I may say servile, to those who will, while bearing the title of 
that, in the pursuit of their duty they proceeded, taking the volunteer officer, will carry with them the power of the Na
odium of the situation, the insult of those who surrounded them, tional Government. This makes the National Guard of every 
bearing under disease, enduring the conflict of those who op- State of the Union really a third and ultimate force, only to be 
posed them, ·firm in spirit and enllowed with s~rpassing pa- called upon when all others have been exhau ted, and then used 
tience-in spite of all this, in spite of assaults upon them in such a manner that they remain subject to the order of those 
phy ieally, they have proceeded in the performance of their officers who have been put in power under this bill, who may 
dutie to the State with honor and with dignity, and then they come from any part of the United States except the country, 
haYe returned to their homes to find in many instances that the State, or the locnlity whence the National Guard may have 
they were discriminated against, discharged by their employers, been organized. I hold that that is uangerons; I hold that that 
refused to be returned to their previous emplol'ment, left with- means the death of the guard. I am not willing that the home 
out a home, almost hopeless; and when they came here to Con- volunteer guard should receive this death stroke in the house 
gre s, seeking some recognition, tJ1ey were flaunted and turned of its guardians-! can pot allow this measure, as much as I 
from the door; but, nevertheless, they returned to their under- favor every form of organization of the Army, to be put upon 
takings in behalf of their State in just the same spirit of devo- the Senate with these provi ions in it. They imperil the home 
tion as before. Each generation has produced a buoyant lot of forces of a country so heterogeneous as ours. Shall we mask the 
young men, men of splendid spirit, with noble ardor, with warm truth here, Senators? Are there any reasons to-day in this body 
and generous natures, who, realizing the splendid discipline why we should hide from ourselves the reasons why the Na
they would obtain, and enjoying t11e association of their fellows, tional Guard should be kept in the States firmly and securely? 
have eYery year presented that splendid front of noble force l\Iy friend from Iowa [Mr. Cu~nn ·s], the able Senator who 
for the defense of the State anll for the glory of the Nation. has been indulging in observations here; the Senator from 'V:ro-

1\Ir. President, there is a disposition now and then to assume ming [1\Ir. W ARBEN], the eminent member of this committee; my 
that the National Guard of our Republic is something new and, friends, both the senior and the junior Senators from Minnesota 
therefore, something to be only tolerated. I assume to ask the [Mr. NELsON and l\Ir. CL.u>P]-they live in a country of homogene
nble chairman of the committee, whose industrious efforts spent ous population. They may neyer have reason to call for the guard 
on thi · bill I naturally applaud, but from whose conclusions in in sudden emergency of things which they do not unller tand, not 
many re pects I differ materially, to pause to recall that this having eA-perienced them. Let me turn to this side of the Cham
force, the intermediate guard, has ever been the salvation of ber, and let us be frank at the expense of popularity. If ever 
nearly every Government which has ever assumed to support the the time come that you dismember the National Guard in the 
uoct1·ine of freedom. States of the Pacific coast and forget the Chine e riots that they 

I ee before me eminent scholars of history. It has been an had to contend against, growing out, unfortunately, of labor dis
opportune reference when, occasionally, scholru·s have referred putes that Heaven hope may not be repeated, or of the Japane e 
to the Pretorian Guard of Rome. Let it be remembered that it upri ings, or uprisings of those who do injustice to the Japanese . . 
was the local guard of the imperial governments of Rome, ere- we will say (accepting the views of other ) , or any-of the na
ated within their respective functions, that save<l Rome from tionalities upon which is precipitated difficultie which ~re wholly 
being oYerrnn time and time again through the centuries. Long · their own problems, wlli.=>re do you think these States, then, in 
before the Goths and Vandals descended upon that imperial such an hour, will get their defense? Shall they telegraph-as 
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under this bill it is necessary to do, as I think I can show you
to The Adjutant General of the Unlted States, who inay come 
from the State of Ohio or from the State of Illinois or from 
New England, and who, having possibly no appreciation of 
.these local difficulties, must hesitate, must examine into the ques
tion, must pause, must consider before he can authorize this 
volunteer force to come to the defense of these localities, in the 
meantime of which every despoilation has been executed, every 
offense against the citizen, killing and murder, riot and incen
diarism? 

That, Senators, I am sure you will sec, could not have been the 
intention of any of you, and yet it is the direct result of this bill 
in its construction, as I see it, and surely it will not be your pur
poge. Yet under these provisions the National Guard is left, not
withstanding the provision of the bill that seemingly masks-! 
do not say intentionally ; I know the honor of the members of 
thL"<l committee-yet in its verbiage it masks the very evil to 
which I allude by saying there is reserved to the State the right 
to mnintain these reserve forces, and then it immediately follows . 
that by taking from the State every power by which it may 
execute. order, or enforce rights by these reserve forces, called 
" Yolnnteer.'' 

Now I come to my neighbors from the South. I was born in 
the South. To it I owe the gratitude of my rearing. I sympa
thize deeply with its problems, which never can be defined exactly 
to tlwse outside of the South. You, Senators, well know. what it 
has hnd to contend ·against from time to time; and while we will 
not charge the evil as against any race, we know it is sufficient 
to recall that the Southern States have been compelled to endure 
that which is nameless in respectable society. Yet under this 
bill, with no intention on the part of this committee, but uncon
scious of these situations, or for the moment indifferent to them, 
I do charge solemnly from my place, upon the responsibility of 
my position, that under four sections of this bill the State of 
South Carolina, the State of Mississippi, the State of Louisi
ana-States which in the past have been characterized' with 
unfortunate inflammable exhibitions,_ or I may say the States 
ha•c been inflamed because of the inflammable situation which 
from time to time has surrounded them-your guard, though 
reser•ed the right to serve in its local capacities, would be met 
with the following: The very moment there arose a crisis in 
tllese States by which this local force should be invoked for some 
reason it would be promptly pointed out that ·it bad been usurped 
aml supplanted under the provisions of the bill by the volunteer 
army; and it would also be pointed out; if they were attempting 
to interfere with what may be called rights claimed under the 
United States laVi·s and the Constitution-to wit, in the .case of 
the negro under the fourteenth amendment and in the case of 
the Japanese and Chinese under the treaty-that a State guard 
had no right or power and it was not wit11in the right of the 
goyernor to call them out. 

Of coui·se we may haggle for weeks upon the legal construc
tion, and we may find ourselves again, as the able Senator from 
Idaho and myself find ourselves now-he with one opinion of 
the court one way, I with an opinion from the same court 
another-both justified in the conclusions we draw; but in the 
meantime the unhappy: situation of these States as I see it will 
become deeply deplorable beyond description. 

Mr. CHAMBERLAIN. Mr. President--
The PRESIDING OFFICER (Mr. MARTINE of New Jersey 

in the chair). Does the Senator from illinois yield to the Sen
ator from Oregon? 

Mr .. LEWIS. Gladly. 
Mr. CHAMBERLAIN. Do I understand now that the Sen

ator from Illinois is complaining particularly of the provision 
in the bill for the creation of a volunteer force, or is he com
plaining of the attempt that is made to federalize the National 
Guard? 

Mr. LEWIS. Mr. President, my complaint is twofold: First, 
that in federalizing the guard-which I feel should be concur
rent-the effect of this bill is, as I see it, to repeal completely all 
the sovereign powers there are in the State with reference to 
the guard; second, that by virtue of the pcovision for the volun
teer force in this bill the . volunteer . force wilL supersede the 
guard in nll mutters, exeept purely police · duties within a 
State. · 

Mr. CHAMBERLAIN. In reference ·to the first proposition 
that the Senator lays down, permit me to say that every 
attempt at the federalization of the National Guard .has been 
made at the earnest request of the National Guard itself, through 
its representatives, who have been given a patient hearing; and 
if the bill in that respect lacks anything at all, it lacks pro
Yisions that carry the National Guard as far into the federaliza-
tion plan as the National Guard want to have it go. · 

Mr. LEE of 1\Iarylanu. Mr. President-- :. 

Mr. LEWIS. Pardon me if I call my able friend's atten
tion-! will yield to the Senator · from Maryland in just a 
moment. 

Mr. LEE of Maryland. I simply want to ask a question . 
Mr. LEWIS. Certainly; I yield. 
Mr. LEE of Maryland. I will ask the Senator from Oregon, 

the chairman of the committee, whether the provision in this 
bill is not that the control of the guard for services within the 
State is reserved to· the governor and officers of the State? 

Mr. CHAMBERLAIN. Practically so; but I wanted to call 
the Senator's attention particularly to that, because he is criti
cizing this bill on the ground that it contains provisions ·which 
have been insi.sted upon by every member of the National Guard 
who has been here. I call the Senator's attention particularly 
to an address delivered before the committee by Adjt. Gen. 
Foster, of Florida, and by the distinguished major general 
commanding the National Guard· of New York, where they in
sisted that we had the power and that it was the desire of t11e 
National Guard to be federalized just as strongly as it wa~ 
possibie. · 

Mr. VARDAMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Illinois 

yield to the Senator from Mississippi? 
1\11:. LEWIS. I yield. to the Senator from l\lississippi. 
Mr. V ARDAl\IAN. I wanted to ask the chairman of the com

·mittee if there is any provision in this bill which would interfere 
with the governor of a State using the National Guard to meet 
any emergency within the State? 

Mr. OHAl\.ffiERLAIN. I do not think so at all. That is 
where I differ from the Senator from Illinois. . 

Mr. VARDAMAN. Of course that would be quite unfortu
nate. ' Having been the governor of my State, I know the neces
sity for the use of the National Guard. I had the opportunity 
and occasion a number of . times to use the National Guard; 
and anything that will interfere with the 'right ·of the go..;·ei·nor 
to call out the National Guard to meet an emergency woulU lJe 
quite unfortunate. . · · 

Mr. LEWIS. -Now, 1\lr. President, I say to my able friend 
the chairman of the committee that it is true that the officers 
of the National Guard have asked that the guard be federalized .. 
I have been one of those officers who have sought this; but when 
these officers have come before the com.mittee, I beg to say to 
the chairman that they have asked to have the guard federalized 
but recognized upon an equality with every other force. They 
desire that the guard shall be federalized and that there sllould 
be two forces, namely, the Army_ and the guard. But when the 
federalization coines forth in the bill, I insist that the guard 
has been subordinated to the intermediate force of the Volunteer 
Army, which, I say to the able chairman, was never · submitted 
to them, nor have they ever ·accepted it; and they neyer coultl 
have accepted it without realizing that their uses were at an 
end. · . . 

Now I come to the second question. The Senator from 1\lary
land [Mr. LEE] asked the able chairman of the committee 1f 
there was not a power reserved ~n the bill leaving the militia 
under the control of the governor, to which the able chairman 
says, "Practically so.'' And when the Senato:r from Mississippi 
[Mr. Y ARDAMAN]-who, like the chnirman of the Military 
Affairs Committee, was a distinguished governor of his State} 
and both recognized the needs of local sovereignty-asked tile 
chairman of the committee if this bill allows the governor to 
·call out the militia in case of any exigency, the able cllairmar;t 
says he " thinks so." It is that which gives me my concern ; 
and I pointed out some time ago that the provisions of this !Jill 
_are such that even the chairman him8elf; with his splendid 
ability upon the honor of his position, can not say absolute1y 
that it is true. 

Mr. CHAl\.fBERLAIN. Then; Mr. President-if I may inter
rupt again-if the Senator is going to be afraid to act because 
of a doubt, he will have to eliminate the whole of the National 
Guard provision from the bill. 

Mr. LEWIS. I will say to my able friend that I purpose 
offering some amendments that I feel will make exact these 
powers; I am only calling attention now to what I charge, 
and what I will continue to charge-that this committee,. valor
ous and patriotic, in the pressure of affairs did not realize what 
it was doing in this bill; and I shall give a reason in a moment. 

The able chairman recognizes that. I am here, not criticizing 
the . bill as an opponent, nor condemning the measure as one 
which I would have defeated, but as one alive to the best 
interests of the guard, pointing out to him as I see the matter. 
.and · pointing out to the committee, what I regard as provisions 
·in this bill ·_ which later. I shall allude to as placing the guard· 
at a great disadvantage, and subordinating it to this third force, 
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this intermediate force which reriders the guard' impracticable 
for · use and practically puts an. end to its service. 

Mr. CHAMBERLAIN. Mr. President, may I interrupt the 
Senator once more? 

Mr. LEWIS. Oh, certainly. 
Mr. CHAMBERLAIN. I am not going to interrui>t the 

Senator again ; I shall address myself to this matter in my own 
· time after a while; but I want to call the Senator's attention, 

in connection with the National Guard which he is discussing, 
to the fact that the Constitution itself fix-es the power- of the 
governor over the National Guard of the State; and this- legis
lation could not possibly take away or change thatr power. 
The differences ot opinion her~ in the Senate ar-e not over that 
proposition. All concede that the governor has absolute power 
under the pre cribed terms and limit;ations of the Cpnstitution. 
The . differences amongst Senators here are as to the power. of 
the Federal Government over the National Guard in view of 
the limitations in the Constitution. 

There is not any question about the governor's power. That 
is fixed and determined, and I think is conceded by everybody. 
There is no purpose in this bill to take it away from the gov
ernor, and the Congress could not take it away if they tried. 

Mr. LEWIS. The suggestion. of the .Senator from Nebraska 
[Mr. HITCHCOCK], a member of the committee, to the chairman 
of the committee that he can my attention to the fact that the 
Constitution authorizes the governor to call out the militia :re
fers to something which we all recognize. I have pointed to 
that before. It is this-and now ·r a k the chairman to note 
the distinction : . · 

The Constitution vests in the governor, whoever he may be, 
under the dual theory of our Government to which I have 
alluded, the right to call out the militia. It vests him' with 
that privilege. I respectfully urge that the militias are lett by 
this ' bill in such a. condition that they would have no existence 
by virtue of which a governor could utilize them ; for in this 
bill, as I see it, they are left so mangled as a guard that this 
intermediate force, called the volunteer army, so. super&ed~ 
them that first they have no potency, no virility; second, that 
notwithstanding the Constitution vests in the governor the 
power to call them out, the provisions of this bill so vest prJvi
leges that heretofore have been exercised in another way 'tbat 
you create a conflict betw--een the Federal Government and the 
State authorities as to whether the particular occasion that 
calls them out justifies the governor' in calling the· State force 
or the President to order out the National Volunteer Army. 

Shall I remind my friend, the able chairman of this com
mittee, that in his own State a governor named Pennoyer from 
one point of view directly opposed the President of the United 
States, Mr. Cleveland, a Democrat, on this very issue, standing 
on the State constitution, while those advising ~ Cleveland 
stood ·on the Fedet·al statute? Shall . I remind hinl that in the 
State of illinois, which I now in part represent, we had the 
exact situation between Gov. Altgeld, of Illinois, and the 
Pre ident in the Pullman-car strike. ? · 

What I wish to call to the attention of my able friend, the 
eminent chairman of the committee, is that these provisions 
have so beclouded the heretofore sovereign power within the 
States over the Guard that they are now left to be a sub
ordinate to an intermediate force, and that hereafter there will 
arise legal contenders who will say that the word " militia " in 
the Constitution, and the power over the militia in so far as it 
is vested in the President or in the Federal Government or in 
the State, has now been expressed by the Federal Government 
in that force called the volunteer force, leaving the thing we 
now call the National Guard as having na constituted authority 
from any recognized national source. That it has been super
seded. 

Therefore, in the language of Alexander Hamilton, whieh I 
read, that intermediate force is unnecessary. As long as the 
Guard in its original condition, in its power and virility, if 
properly used concurrently Wli.th the National Government,. can 
serve the uses, I insist, first, that the volunteer force provided 
in this measure is not needful; ·second, that its· existence will 
destroy the uses of the governor ; third, that. in making .any 
attempt to organize it we will disorganize: whatever Guard 
there is.. 

I have pointed out, Mr. Pre ident--
Mr. CHAl\ffiERLAIN. May I interrupt the Senator.. once 

more! 
The PRESIDING OFFICER. Does the Senator, from Illinois 

further yield to the Senator from Oregon? 
Mr. LEWIS. Surely. 
Mr. CHAMBERLAIN.. The Senator has referred to an 

occasion when a former governor of Oregon came in confiict 
with the President of the United States. 

l\1r. LNWIS. Yes. 
Mr. CRAMBERLAIN. I remember that very well, because 

when the President of tb:e Uhlted Stntes suggested some course 
which should be pursued in Oregon, and' wired the governor to 
that effeet, the governor of Oregon telegraphed back to l\Ir: 
Cleveland: '-'You attend to your business and I will attenu to 
mine," and the fact is that nothing was done. 

But, Mr. President, I feel that if the position which the 
Senator takes -is the correct· one, and the Federal authorities 
can not_ be given some control over the Nat~onal Guard, I. for 
one, will be in fav-or of withdm.wing any support that the 
Federal Government gives the National Guaru now. I differ 
from the Senator omewhat, and I shall discuss the matter a 
little later. _I believe that Congres , by the exercise of its 
unused power, as· stated• by the Senator from Iowa, can go Yery 
much further toward federalizing the National Guard than .the 
Senator from Idaho . does. We have attempted to exerch;e all 
the power we thought Congress had under the Constitution. If 
we have not the power, or if we have o-one further than "·e had 
a right to go, then r think it is- useles for the Government to 
waste any more money on the National Guard. It was thE> ,·cry 
purpose of the committee, and it is partially the purpose of tllis 
bill, not to take away the power of the governor of the State
that can not be done--but to bring the National Guar(l , o 
closely in touch with the Federal department that the Go,·ern
ment itself shall have control over- them. 
Mr~ BORAH. :Mr. President--
The PRESIDING OFFICER. Doe the Senator from Illinois 

yield to the Senator from Idaho? 
Mr. LEWIS. I do. 
Mr. BORAH. I under tand, there is no contention over 

the proposition that it is not \vithin the power of Congre, to 
take from the governor~ of the State the power to call out the 
militia for the purpose of enforcing the laws of the State or 
prot~cting the peace of the State, is tltere? 

Mr. CHMffiERLAIN. Not at all. 
1\fr. BORAH. The Senator from Illinois is of the opinion 

that the committee have undertaken to do so. 
Mr. LEWIS. Will the Senator finish whatever - interroga

tories he has? Then, I wm answer them all. 
Mr. BORAH.. The point I wanted to have cliscussed, in Yiew 

of this suggestion, was whether or not there is an attempt upon 
the part of the committee to take away the power of the ,"tate 
to use the militia for the purpose of enforcing the laws of the 
State., suppressing insurrection, and so on. 

1\fr. LEWIS. Mr. President, I first return to the chairman of 
the. committee. 

The observations of the chairman of the committee \Yould 
intimate- that L am opposing the federalization of the National 
Guard. I have pointed out to the chairman that I have not 
only sought its federalization here, but-if I may be pardoned 
for the v.an.ity of indulging in something of my own experience 
in this behalf-! did so in the spring of 1899, while a member 
of the committee in the House of Representatives. I sought 
there. I have sought sinee, to. bring about it federalization; 
and I have to-day. read authorities-! regret that the senior 
Senator from Iowa was' not here when I did so-supplementing 
some of the views of the Senator from Iowa. I pointed out that 
what we should have is a. concun·ent federalization, by which 
the National Guard and the Army. should be the two forces of 
defense; that the intermediate force proposed here would de
stroy the Guard, and destroy the concurrent supJ)ort between 
the local sovereignty of the State and the national unity; and 
that such destroys the u es of the Guard an.d renders it ineffec
ti:ve in the State, because there is no longer an incentive to 
maintain.. it either in an. incipient state or in a state of o.rgani
zation. 

Now I turn to the ·question of the Senator from Idaho. There 
is no provision in this bill that .assumes directly to take from 
any governor the authority vested in.· him by the Constitution. 
'Vhat I wish to point out is that" the definitions in the bill of 
authority to the Guard and to the Volunteer Army provided for 
under this act are of a natura which, failing to recognize the 
right heretofore existing within the State, will be hereafter con
strued to be an attempt to take it away, and that unles you 
can· stand literally upon the constitutional clau e there will be 
a dispute between those who will insist that the Volunteer Army 
has· bflen given a privilege which supersedes the Guard, and 
those .ot mY' school wh insist· that the Guard still stand in 
every sovereign right that- the: Constitution provided for the 
States. It is that difficulty that I am pointing out and urging 
that. it will sure.Iy1 arise... 'l'he Senator from1 Idnho was not here 
a moment ago. I wtll"poin out. to. hl1n what I had in my mind, 
and I expressed it~ · 
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In <mlinary .·trikf'i", as ,,-e call them, disputes between labor 

nrul (':qlital, ari sing in the 1\fiC:Wle West, Jet us sny, there prob
nbl~· wouhl be no serious dispute; but take the State of the 
Senator· from Idaho, or the States on the Pacific coast, where 
there <lo arise conflicts touching those of oriental nations who 
daim their protection uu<.ler the treaties of the United States 
nn<l nntler the laws of the United States, but particularly by viL·
tue of om· international relations: or in a certain section of our 
Southem States, who claim that privilege under a direct United 
Stn te. · constitutionn l provision. Does the eminent Senator 
from Illaho f:mry there will not be those, in the event of any 
uifti r ulty nri. ·ing, who '"'ill insist that as far as these are con
cerne<l i t is · theil· right to be protected by tile National Vol-
1mteel' Army; that it is not in the right of the governor now 
to c:tll ont the militia toud1ing nny contl.ict crMted by their posi
tion ; tJwt they ha>e a right to be protected under Federal 
powet·; and there will be the insi. tence that the Volunteer fcrce 
is the only one that could be called out, and that only by the 
President, under this bill? 

1\lr. BOUAR. 1\Ir. President--
The PUESIDING OFFICER. Does the Senator from Illinois 

yiel<l to the Senato1· from Idaho? 
1\Ir. LEWIS. Certainly. 
l\11·. BORAH. I have been impressed "·ith the view which 

the Senator is now expressing. I ba.-e not taken issue upon 
that proposition. I f,imply want to hear the Senator's view· of it. 
But one thing seems to me rather extraordinary in that con
nection, and it is that the oath which the member of the National 
Guard is required to take relates alone to his obeuience to the 
laws of the National Govemment and obviates entirely t11e ques
tion of his takiQg nn oath to support the Jaws of the States. I 
think that is quite in harmony with the suggestion the Senator 
has made, but I think it is perfectly futile. It will ha>e a 
tenuency to mislead, as the Senator sa~·s; but as a legal propo
sition it can not accomplish what they seemingly seek to accom
plish. 

1\lt·. LEWIS. Mt·. Presiuent , we must all concede, as the Sena
tor from Iowa [1\lr. Cu~nn~s] this morning intimated, that there 
are these. legal doubts concerning these pro>isions. No man can 
really say that this or that is a fixed rule of law concerning how 
far the Federal Government may go toward the State and how 
far the State may go toward the Federal Government. We h:we 
for the first time begun to federalize the guard and put it in a 
position of concu'lTence with the Federal Government. That is 
to say, for the first time we ha.-e gone to a greater extent than 
we e>er have heretofore; and it is Yery natural that the mem
bm·s of the committee should have been more or less confuseu 
in their views, able lawyers though they are. It is equally >ery 
natural that we should find ourselves at variance. We are 
really upon a new question, nnd all that Senators can do is to 
expres~, each for himself, the >iewpoint as he sees it, trusting to 
this body, which is assembled here to do the >ery best it can, 
and hopin~ that it will be able, from these viewpoints, to recon
cile the situation to the best conclusion possible. Thus it is that 
I am pointing out what I feel to be the perils of the omissions 
and expressions and policies set forth in this bill. 

Now. Jet me take one particular illustrntion to which I hap
pened to hear the Senator from Iowa [1\lr. Cu:ln.nNs] this morn
ing allude. Here is the guard. It is made subject to the service 
of the Federal GoYernment if nfter you utilize the Army and the 
second force, known as the Volunteer force, it shall ever be 
reached; and if it has enough of existence then, in its being 
reache<l, to be of service to anybouy-and yet this provision for 
ad>isory staff eliminates the possibility of these men, whose 
lives must be at stake, whose destinies are thrown in the bal
ance, having anybody here at the Capital concerned in their 
welfare or speaking in their behalf or prescribing anything 
concerning their obligations within the State or for the national 
welfare. They may die for the Nation but have no representa
tion. That is another illustration of the peculiar ignoring of 
the Guard which I feel has not been the intention of the com
mittee, but which, neyertheless, expresses itself in a spirit that 
ought not to be longer allowed. 

Now, I must p:~ove to a conclusion. 
1\lr. CUl\Il\fiNS. Mr. President--
The PRESIDING OFFICER. Do~s the Senator from Illinois 

yiel1l to tbe Senator from Iowa? 
Mr. LEWIS. Certainly. 
Mr. CUl\Il\IINS. Just a moment ago the Senator from Illinois 

maue n suggestion that atb·actefl my attention. I have not been 
able to henr his entire argument. I should like to ask him his 
view upon this subject: . . 

Referring to section GG, ,\·hicll proviues for calling out or 
ot·ganizing and training a certain number of men called .-olun
teers, in doing so do we exercise the power given in Article I, 

section 8, of the Constitution to raise and support armies or tlo 
we exercise our authority in organizing or calling out the militia? 

It has been said to-day, and with a great deal of force, that the 
Regular Army, so speaking, is maue up of men who are profes
sionally soldiei·s; that is, they enter the service for a definite 
time, and for that time they ha>e no other occupation. Now, \Ve 
undoubtedly have the power to raise armies. Will these volun- · 
teers, when they are organized as provided in section 56, be a 
part of the Regular Army or will they be one form of militia 
organized to prepare anu train for the event of war? 

l\Ir. LEWIS. 1\Ir. President, the Senator has submitted a ques
tion filled with >ery annoying situations; and, so far as I am con
cerned, it is one to which I mi1st reply u ... at, as to the matters 
he is doubtful about I do not know. This much I ,..,m say to the 
Sen.ator: When I have comprehended and contemplated that 
situation I am compelled now to say, and I wm warn the able 
Senator from Iowa-who has been the executive of a State hav
ing a splendid Guard-that if this measure 11asses both Rouses, 
then whenever this volunteer army wishes to undertake any
thing that can be justified as a militia it will be found claiming 
its authority under the term "militia" as found in the Consti
tution. When it runs counter to the Guard, whenever it wishes 
to do a thing -which it feels is within the Army powers, it will 
contend that it is <lone under the Army powers as distinguished 
from the militia powers ; and there will be that conflict until 
the question finally gets to the higher courts for construction. 
It is. that very form of conflict~ I will say to the eminent Senator, 
to which I have alluded in discussing the subject with the Sena
tor from Idaho an<l other Senators taking an in·terest in this 
discussion, that compels me to invite the attention of the com
mittee to the uanger it is producing. 

Now·, I ask you, Senators, what do yotl think was the reason 
of introducing the provision creating this Volunteer Army as 
against the Guard, which . I hope to see federalized with the 
National Government, lea>ing two forces, the Army and the 
Guard, and then the power to bring in the citizens from the 
hillsides and the valleys anu theil· doorways and their homes, 
properly · trained, as an additional force? What do you think 
has been the necessity of the 'intermeuiate force to which I am 
now referring? 

I shall not permit myself to be personal, but I invite your 
attention to some history. I impugn the motives of no man in 
this place. I pray I may be divorced here from a prejudice that 
compels me, at times, to express condemnation in other quarters . . 

1\Ir. President anu gentlemen of the Senate, do you fancy that 
this particular pro>ision is new? I do not pose here as having 
more information than any of you ; but, gentlemen of the l\Iili
tary Affairs Committee, I am sme your attention must have been 
drawn to the fact that this provision, with slight changes, 
found its authorship in 1866. It was duplieated in 1878. It 
was condemned by Gen. Grant, who was a volunteer soldier in 
all his sympathies and his soldierly qualities; and finally it 
made its appearance again in 1808, following the Spanish
American War, under the name of the Hull bill; and there has 
not been a time following any war in this Republic since the 
Indian wars when there ha>e not been certain gentlemen who 
have taken the Iandwehr of Germany, the militis, the inter.
mediate force that Napoleon created for the protection of the 
interior of France, and reproduced it in some form, and 
handed it in here as something new aml novel ; and even in the 
case of so able a lawyer as the former Secretary of 'Var there 
were certain insistent, delus ive, and attractive forces in this 
Government that were able to influence that eminent official 
into the belief that he had brought forth a new thought. 

And why? I speak what I feel, an<l I ask no man to join me. 
First, it must occur to you Senators there is no need of that 
force if the Guard be patriotic. There is no need of that if the 
citizens are patriotic, for the citizen who is patriotic woulU go 
into the Volunteer Army, would go into the Guard already in 
existence, already caparisoned, already equipped. Then why do 
you seek through an intermediate course a force wholly original, 
to be newly trained, newly drilled, newly caparisoned for duty, 
for which we ha>e already tl1e units needed, only to be adde<l to? 

I answer, as the learned Senator from Idaho state.d, the Consti
tution pf the United States does not say "officered by the States," 
referring to the National Guard. If it had, this provision for a 
volunteer army nevm· would have been here. 

l\Ir. President, we have a great many men in the Army, pa
triotic men, who have come out of West Point and other na
tional service and have reached some deserts, but not all they 
were entitled to. They have waited for years to ha>e some 
recognition, and it is a legitimate aspiration. These conditions, 
however, our GoYernment has not afforded the opportunity · for ; 
these officers could not be appointed officers of the Guard, a lieu
tenant of the United States service could 1iot be maue a captain, 



5292 CONGRESSIONAL RE00RD1-SEN.A-'11E· .. APHlf 1, 

a captain could not be made a major, a major could not be made. 
a colonel because of that provision which the Senator from. 
Idaho says stands as an obstruction to the nationalization, and 
the chairman~ the Senator from Oregon,. points out, because under 
that the State officers the Guard. If the President could ha.ve 
officered them there would never have been that provision for the 
Volunteer Army introduced in . the Senate nor would it have 
imposed on our former Secretary of War, who is a good lawyer
these officers who hnve brought forth this invention would have 
had their just ambition gratified in being officers of the State 
forces. 

Mr. WARREN. Mr. President--
The PRESIDING OFFICER. Does the Senator· from illinois·, 

yield to the Senator from Wyoming? 
Mr. LEWIS. Certainly. 
Mr. WARREN. I. think the Senator with his vivid imagina

tion is "seeing things" that have not materialized, as far as · 
information that he intimates has surrounded . the Committee 
on-Military Affairs is concerned~ 

1\fr. LEWIS. I have not intimated or said such a: thing. 
Mr. W Al{REN: So far as I know not a member of that com .. 

mittee had any intention by any act or any· suggestiorr to make 
the National Guard less· but to make it more. But I will ask 
the Senator, with the conditions as they are, suppose~we become 
involved in war with' Mexico, which is not entirely out of the 
question:· 

Mr. LEWIS. It is to be hoped it is out of the t~uestion. 
Mr. W .A.RREN. If we were compelled to go down into that 

country and meet an army much larger than our own' what 
would the Senator do then for recruiting forces? He would 
send for the Regular Army. 

Mr. LEWIS. The recruiting forces, the Regular Army? 
Mr: WARREN. Yes; be would send for the National Guard. 
1\ir. LEWIS. The Senator is asking me what I would do. I 

promptly say that in any such condition of war I would carry 
out the provision that called at once for a force, as, we have done 
many times before. 

Mr; WARREN. What force? 
Mr. LEWIS. I would call promptly for the volunteer forces. 

'.rhey would be in such time. of war, the Senator will recognize, 
rmder the. control of the President of the United-.States. It is 
no longer a National Guard. 

Mr. W AR'REN. But what forces would the Senator call? 
Mr. LEWIS. Any force that is within the limits capable of 

filling the required allotment of men necessary at the time. 
l\fr: WARREN. We could not do it with the National .Guard . 

unless they should enlist as volunteers in the Regular Army. 
1\Ir. LE.WIS. Sm·ely the- Senator does not intimate that the

National Guard would not volunteer its services. 
1\Ir. WARREN. I do not. 
l\1r. LEWIS. Its services have been volunteered in the past 

and they would do it again. 
Mr: W A.RREJN. The- Senator has, I think, been misinformed or 

he-would not ·indulge in what seems to be jealousy, because it is 
proposed to have some prepared force additional to the Regular 
.Army and additional to the National Guard, which costs but 
little for ·maintenance for a few days or a month irr each year, 
to fill sueh an emergency as I have indicated, where the Regu
Ur-A.'rmy is too small and where the National Guard can not be 
called upon as a National Guard· to aid the national forces. I · 
say that that is no insult to the National Guard; as stated by 
the Senator, and never intended as sucli. Those that may claim 
this to the Senator either do not know what they are talldng 
about or what others are thinking about when · it is intimated 
that · there is an intent to insult the Guard, that this has been 
put upon the· bill · in the interest of West Point officers, when, 
as a matter of fact, of the officers of the .Army· only 44 per cent • 
of· them were- West Pointers to begin With. The· Senator· is · 
impugning not only West Pointers but ·he is impugning nearly 
t\"\'o-thirds· of the fm·ce who never saw West Point as students.' 

l\:Ir. LEWIS. I trust the Senator·has satisfied himself that he 
has made .. his speech tbat ·may be quoted in: his Army circles to 
prove him the great advocate of the Army and myself the critic. 
I certainly have nothing against the .Army, nor cmt I ever make 
a·ny reflection on the Army. The Senator knows· his observa:
tions were gratuitous and unnecessary. The SenatOT has seen: 
fit to put into my mouth expressions which I never used. He 
flatters himself that· he has said something ·that he ·Will stand 
hereafter as the great 'sponsor of 'West·Point. I ·assure·the Sen
ator I have made no allusion to West Point' s-oldiers except·to calf 
attention to ·the fact · th'at th'ey- had not · obtain-ed ~ their desertS.' 
I'ha've·pointed out a way for· them all to get promotion and raise' 

of pay. This provision I condemn uenies them both, yet flatters 
•them with · the prospect of superseding National Guanl offi
cials--

Mr. W A.RREN . . Mr. President; it would be better, I think, 
for the Senator to answer the question. Of cow·se, I do not 
mind the little ridicule in which he indulge . I accept it good
naturedly . . But ' he bas not told us yet what he would do in 
obtaining the additional force to take into Mexico. 

Mr. LEWIS. If the Senator may be patient he will get a 
reply to- all his inquiries. He may· rest assured, since he has 
volunteered to make his speech in defense of some one who has 
not been assailed, his only purpose must have been to draw 
some benefit to himself at·the expense·of unjust criticism of me, 
for there was nothing from me. calling forth such. 

Now; the Senator says he assumes· that I have exerciseu my 
vivid imagination. 
. Mr. WARREN. Did not the Senator say that· these officers
! will not use the exact words, of course, of the Senator-have 
ibrougbt t.his about with their influence upon the committee to 
·make promotions for themselves? 
. Mr. LEWIS: One can call the nature of a thing according to 
his own construction. I will rep_eat what I said, and as I repeat 
it and call your attention to it I think I will be able to verify 
it. First, I will say to the · Senator the allusion that I have 
made' to men from West · Point was to call attention that large 
numbers of them come forth· and have not received their cle erts 
because of conditions that did not offer opportunities; that they 
could not be made officers· of the State guard, because under 
this very provision those officers must be appointed wholly by 
the governor. I pointed out a way to u e theh· valuable services 
to the State. Having made that obserV'ation once, I repeat it. 

I ' also pointed out that if there had been places for the e 
officers there never would have been a suggestion of interme<liate 
force, because there would have· been no incentive to create it. 

The Senator from Wyoming, heretofore the chairman of this 
committee under a different administration, asks what I would 
do. I ask him, What did Lincoln do? 'Vbat did the Presi
dents of the United States· do when there was no such volunteer 
measure? What has ever been done? I would do exactly us 
has been the course of the Government for a hundred years. 
I would, if I were President, p1·oceed to ~all out the forces, on· the 
theory that we were at war, and so would come these volunteers, 
choosing their own officers or officered by the National Atmy, 
and the Army officers, whenever· we could get their splenOid 
skill, and we would get them in the exact mea ure we have 
heretofore. I would also indulge the assumption ·which my 
fi·iend from Wyoming seems not to find agreeable, tbnt the 
National Guard would be patriotic and diligent and would 1 ike
wise serve their country. 

I answer the Senato-r with another observation-
1\£r. WARREN~ Will the Senator'alloW me right there? 
Mr. LEWIS. Certainly. 
Mr. W A.RREN. I do not propose· to be put in the position of 

taking any ground against the National Guard. I have belon~ed 
to the National Guard both as a private and as an offi'cer, aml I 
have in an bumble way been· in the Volunteer · Army . 

The Senator says be would raise an ·army as ·Lincoln diU. If 
Mr. Lincoln bad had a trained force of volunteers; it woulc1 have 
saved hundreds of thousands of Uves; as we would do if we 
should go into war now· if we had this despised force the Sen
ator looks at, a volunteer force that may be trained and re.tdy 
to go without sacrifice; but· we hav-e- suffered heretofore from 
having called into war men entirely green and unprepareu. 

Mr. LEWIS. I do not know upon what assumption the nble 
Senator from · Wyoming. assumes that I despise anytliing. r· 
never used such an expression. I do not despise anything. I 
have been suffering much that· was despicable at the hands of 
the Senator's part:t and 1 the eminent ' Senator, but r never ues
p1sed it or any member of it-I critlctse, not despise. 

But I pointed out to my able friend my viewpoint and I re
spect the viewpoint of every other Senator: I then answel' the 
Senator as be has· made an allusion which I have seen in print 
many times. I would like to call · attention to the mistaken as 
sumption and to say that if ther·e had been this volunteer f rce 
to which my friend alludes-and it' had prevailed in all States 
of the Union, equipped, accotttered, provided for, previou to 
1860, far from the advantage being to M:r. Lincoln· there would 
have been a force of southerners who would have· been so aided 
as ·to have-·made more·d1fifcult the-then situation. 

Mr. WARREN. I presume the Sensator does· not anticipate 
another' civil war. 

1\ir. LEWIS. No; but my friend asked · me ·as to what could 
have b'een · done. 
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1\lr. 'V ARREN. The Senatol! does not expect such a com

pruison would be the same as that between the Republic of 
Mexico and the United States to-day. 

l\lr. LEWIS. No; I would not. Answ~ring the Senator's 
question he asked me what I thought would have happened with 
1\Ir. Lincoln in his time if he had ha.d trained forces. I an
swer d that, while it bad some benefit it also bad a correspoml
ing eYil, so far as the Government of the Union is concern-ed, 
which l1u not been calculated by those who have made that very 
stnt mPnt. 

1\lr. Presiueut. I ask the attention of the Senator from Wy
omina to a shLternent of experience in military matters to verify 
the assertion I have maue. I again assert if there bali been 
places for many of these officers of the Army, whose splendi-d 
qunlifications fit tllem for recognition by which they could have 
been nppointeti, or our Army had grown so large that there 
coul<lbave been pJaces for them, there would not ha\e been the 
sug,.e tion ot this intermediate \olunteer force, because there 
was no need of it. It is plain that it would reopen many volun
teer forces from the States who would be acce ·sible to the- Fed
eral GoYernment for any use- in the world. I call the Senator's 
attE:>ntion to the Hull bill. . 

l\lr. WARREN. Will the Senator allow me? 
I1·. LEWIS~ Sm·ely. 

1\Ir. 'VARR.EN. I do not know of any commissioned officer 
in my acquaintance who has advocated the measure that we: are 
now discussing unless it was referred to him and his advice 
ru;k l. The inference the Senator tries to draw is that the 
ambition of officers who desire higher places has been the cause: 
IJ.ehin1l it all of our adopting this idea of a Volunteer Army. If 
that be true, I haye never seen a shadow of it. That is all I 
can say, of course. 

It·. LEWIS. I will say to the Senator I can say notlting of 
the.'t' forces wherever they are seeking to obtain recognition of 
their merits except to approve such. They sincerely believe 
tbf'JT ~houl(L be an increase of the Army. Knowing in their 
lle:u·t~ that there is a feeling in this country against a large 
incrf'a!-ie: in the Army, and knowing tha.t they can not be officers of 
Stnte gunrds, they sincerely believe that the creation of this· 
intermetliate com·se. is justified by conditions of the time. But 
this erention of a force likewise gives opportunity to the scholars 
of military tactics which before did not exist. 

I inYite the able Senator· attention to the Hull bill. He was 
here in 1898. The provisions of the Hull bill contained a sec
tion-section 17, if I am not in error-that in the new organiza
tiou of the Guards as certain members of the volunteer forces 
the President should appoint the officers. There was no provi
sion to elect them bet\reen themselves, or choose them, nor in 
tbe States 'i\here these organizations were created was the 
po\n'r left in tlle governor. It was because of that opportu
nity-it wns because of the particular privilege in that new bill
that there arose great oppo ition to it. 

Now, the learned Senator will recall-and I must admit my 
turpitude, my culpability-that I was charged in those. da_ys 
with speaking of the West Point men as "satraps and sap
head·," and that w::rs sent out all over the United States and 
tile State I then represented. This was to hold me up as being: 
riuiculous :md contemptible. Everyone knew I could nevE:>.r 
ha n• said such a thing. It is well known that I, together with 
George B. McCle1lan, 1\fember from New York, the son of Gen. 
1\lc 'lellan, a veteran soldier; Col. Marsh, a Member from Illi
noi ·; and Gen. Grosvenor, Member from Ohio-these were· the 
only l\lembers_ who carried on the fight with me. We struggled 
a hert we could to preyent that measure, but were unable; 
aml when the fight was made on me, on the ground that r 
wa opposing the organization of the Army, and I was being
hissed from a waiting hand of hopeful aspirants for commis
siou. ·, I looked in.to the galleries where certain officers were 
capari ·oned in gold lace and the soft ons of luxury breathing 
forth an air sugo-estive of golf links and tenni rackets, and 
who llad come there in the hope of things they felt were going
to transpire, I t.liu say then, in response to this accusation, that 
J am in favor of an organization of the AI·my as it is being 
nuule; but then, on being . hissed, I referred to the conditions r 
am now alluding to. I said, " I ani in favor of an Army of 
soldiers." I see now my friend the Senator from Kansas [1\fr. 
CcRTIS], who. wa pre ent, over there, and he will recall the 
exrwe. · ·ion. I aid, " I shall demand the organization of the 
Army by soldiers; but I shall now, as I ha-ve heretofore, oppo e 
the organization of the ATmy by tessellated. military satra:ps on 
the one hand or gilded society fiaplleads on the other~." I still 
:"ltntHl there. I hope such a condition never existed, but in my 
miiHl at that time I so expressed the peculiar conditions. I 
t.~a ll the attention of the able Senator from Minnesota [1\fr. 
NELSON J to what happeneu. He called attention yesterday tu 

this form of organization and referred to the Guard. He 
painted it as· a general merger and said it was- officered by A:.rmy 
officers ; and I say to the able Senator from Minnesota there 
were some o:fficered by officers of the Army, but in most in
stances political favorites were given command, Without regard 
to any experience or no experience in military matters of any 
h.~d. I call to his atte:ntion that in a few instances they were 
splendidly officered; but the trouble that arose, which gaye us 
all our difficulty, was the thing to which I now invite the atten
tion of the Senator from Wyoming. 

I call tbe attention of the Senator from Iowa to section u6 : 
The President is hereby authorized, at any time, to organize, main-

tain. and train-

And so forth. You know the remainder of the act. 
I read a part-
The term of enlistment, which shall in no event be greater than that 

of the Regular Army, the period of service with the colo-rs and with the 
reserve, and the period of training shall be as the Pre ident may pre
scribe, those passing to the reserve to have tlli! status and obligations 
prescribed for reserves· of the Regular Army. Officers and enlisted men 
of the volunteer forces· raised nnder the pro-visions of this section shaH 
be entitled. to the pay and allowanees of officers and enlisted men of 
corresporuling grades in the R~o>gul:u- Army during periods of training 
only. . 

Temp-orai'Y appointments and promotions of officers of the Reg11lar 
Army a.rising from the opeJ·atlon of this section. may be terminated at 

·the discretion of the · President. 
Oflice1·s ot the Regular Army who receive commissions in the Volun

teer Army hert>irr authorized shall in time of peace receive the pay and 
allowanc.es ot the.ir respective grades in the Regular Army. • · • • 

l\Iaking the \ohrnteer officers exact officers us it is now of the 
established Army. Then I will ask the able ·senator from 
Wyomin-g to note tlutt there is a pro.vision by which the tempo-
rary appointment of' this organization violateS all the temporru-y
appointment laws r have ever known existing in our States. 
Heretofore, when a company organized in the way named, it 
officers were selected by the company temporarily. In the 
AI·my we know the system, but in this bill the--.--

Temporary appointments and promotions· of o.ffi.cers of' the Regular 
Army arising from the opeTation of this section may be tenninated at 
the discretion of·the Pres~nt. · 

Offi.cers. o.ti the· Regular. Army who receive- commissions in the Volun
teer Army herein authorized shall in time of peace receive the pay and 
allowances of their respectiTe grades in the Regular Army, and no-
more. · 

I invite the attention of the able- Senatol' frQlll ·wyoming that 
the proYision there is almost identical. It enable the Presi
dent of the United State to transfer· any of the officers of the 
Army to the command of the Volunteer Army. I do not say it 
is a bad thing; I think it is probably an exceedingly goocl thing, 
if we· are to ha\e suc-11 an army; but I do respectfully call his 
'attention that we now have a duplication of what Col. l\Iru·sh · 
called attention to when he showed in 1898 that- this measuTe 
was born in 1866. NO\"\' this, of 1916, \vas brought from 1898 
all for the object that the- Volunteer Army is. to be officei'ed by 
these members ·Of' our llegulilr Army, capable ·and efficient; and 
you will observe they are all but whose uesert& Ol1gl1t be pro
vided for by a proper incr ase of the Regnlnr Army. 

Mr. WARREN. 1\Ir. Pre itlent--
The PRESIDING OFFICER. Doe · the· Senator from illin-ois· 

yield further to the Senator froiL Wyoming? 
Mr. LEWIS. Gladly. I run glad to have the ,~iews of my able 

friend. 
l\lr. WARREN. r have been following very closely what the 

Senator has to say, and he called my special attention to sec
tion 17. The Senato1~ \vill remember thut the officers of the 
volunteer forces always in the Civil 'Var, and always at oth€1" 
times, so far as r kn-ow, were appointed by the President. 

Mr. LEWIS. I quite concur- \vith what the SenatoT has 
already aid as to the army of the Civil War. 

l\Ir. \V ARRHN. It is true in some States the companies 
elected their officers and sent them, if they were in the militia, 
to the governor, or maybe ent them to the Pre ident·; but~ as a 
matter of fact, the President makes the appointments in the 
Volunteer·, 3.nd always has <lone so. 

1\ir. CUl\UIINS. l\Ir. President--
1\lr. LEWIS. · I"beg pardon. May I an wer the Senator from 

'Vyoming? In time of peace the President is to appoint the 
officers of the Volunteers. 

1\Ir. WARREN. I mean in time of war. 
1\lr. L'EWIS. Yes; I cone:ur·; a:n<l I haTe been contE:'nuing that 

that is to be <lone in time of peace, and that I am op.vo ·irrg. 
1\lr. 'V ARTIE.:..'. ,v;e are prepa-rirrg in the Yolunteer service fo1~ 

time of war, or we would not- h-a.ve a force. 
l\Ir. LEWIS. r point out to the Senator from Wyoming that 

under the provisions, lest- I misconstrue them, these officers, 
temporary and othe-nvise; irr time of pea:ce, when there .is no wnr, 
are to be uppointe<l from the Army. r aru 'Sure the Senator will 
not" uisa.gree with me there. 
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l\ir. ·wARREN. They are assigned always, so fa·r as I h~ow, 
li,ke officers for service with the Volunteers. They do 'that in 
war time, and this measure proposes to 'do it in peace. 

Ur. LEWIS. The Senator and myself wholly agree as to 
that, and there is where I feel arises the great difficulty. I 
yield to the Senator from Iowa. 

.Mr. CU.MMINS. I call the attention of the Senator from 
Illinois to the amendment to section 56 that has been reported 
!Jy the committee, and I assume adopted. I am not sure about 
that, howeve1·. However, the amendment proposes a change 
in the section limiting the period of service to 30 days in each 
rear. Obviously these volunteers do not become professional 
soldiers undet· the definition that we have heard more than once 
to-day with regard to the difference between Regular Army men 
and militiamen. With that statement, I ask the Senator from 
Illinois if I may kindly address a question to the Senator from 
'Vyoming in his time? 

1\Ir. LEWIS. I am deligllted to serve the Senator. 
Mr. CUMMINS. It is purely for information, for I have 

the greatest desire to organize the most efficient strength that 
·we can organize within proper limit for the national defense. 

The Senator from Wyoming, of course, understands that 
Congress has jus~ two powers relating to this subject. First, it 
has the power to raise and support armies; second, it has the 
power to provide for calling out the militia and for organizing, 
equipping, and disciplining it. Will these volunteers who are 
to be raised under section 56 be parts of the Regular. Army? Do 
we organize the volunteers under our power to raise and sup
port an Army, and if we do, may we raise an Army merely :"or 
the purpose vf training its members 30 days in the course of a 
_year! What is the difference between such a volunteer force 
and the militia? There is no such thing, as we hav~ been told 
this morning, as a national militia, and I want to be clear on 
the one point as to whet11er these volunteers are to be reckoned, 
from the time they are enlisted, as professional soldiers, mem
bers of the Regular Army. 

-Mr. ' V ARREN. I will say to the Senator from Iowa that 
they are very much in the condition of the reserves of the Reg
ular Army. They are all volunteers, but in the reserves, being 
trained as the others have been, to be called upon in case of 
wm· a's reserves are called upon. They are not a part of the 
militia, in my view of it, and they become instead, as I have 
stated, a part of the Regular Army. 

1\Ir. CJIAl\IBERLAIN. They are enlisted. 
Mr. WARREN. They are enlisted regularly. They are en

listed as a reserve force and are to be trained within certain 
limit , and are to be at the call of the country in case of its 
_peril. 

1\fr. CHAl\IBERLAIN. Will the Senator from Illinois pardon 
me a moment? 

Mr. LEWIS. I yield to the chairman of the committee. 
1\Ir. CHAMBERLAIN. In answer to the question of the Sen

ator from Iowa I will state that there is not any question but 
that they become a part of the enlisted force of the Army in 
time of peace, only to be called on for the purposes of train
ing, but until tbe enlistment period expires they can be called 
on at any time. 

1\Ir. WARREN. They are the Regular Army in reser-ve. 
1\Ir. CHAl\ffiERLAIN. Yes, sir. 

. 1\Ir. CUMMINS. 1\Ir. President, just a moment--
1\Ir. LEWIS. I yield. 
Mr. CUl\f.MINS. As I understand it, t11ey have all the cluu·

acteristics of the militiamen, as described by the Senator from 
Idaho, n:unely, they are not in the Army as a profession. They 
enter the Army retqining tbeir individual avocations as much 
as do merchants, or carpenters, or masons, or lawyers, but they 
nre not in the service until the event that war transpires, and 
they are called into it then to defend the country. I should like 
to know what the difference is between such a man ami a 
militiaman: 

1\Ir. CHAl\IBERLAIN. The great difference is, if the Senator 
from Illinois will pardon me a moment--

:Mr. LEWIS. I yield. I would like to have these differences 
compo eel without considering me. 

1\Ir. CHAMBERLAIN. The men who enlist in the Volunteer 
Army sign the regular enlistment blank that is signed by a. 
Regular soldier, but it limits their use in time of peace to 30 
days' training. As to the National Guard, we have proposed 
that in addition to the oath they take as gum·dsmen they shall 
have a dual oath added. to it. They not only swear that they 
will answer the call of the governor of the State, but also to 
answer the call ef the President of the United States. 

Mr. CUlll\IINS. I am not asking now what provision we 
may make about the National Guardsmen, but I am trying 
to ascertain the status of these volunteer militiamen who 

are entering the service just as a National Guardsman en
ters it-for the purpose of training and -\vithout the obliga
tion to come to the colors until war or the imminence of war 
appears. I say, if we are to accept these Yiews with regard 
to the difference between troops and militiamen and soldiers 
and militiamen, Cong1·es. has no power to bring such men into 
the service. 

l\lr. CHA~1BERLAIN. Let me call the attention of the Sen
ator to the decision of the Supreme Court in One hundred and 
thirty-seventh United State .. :. 'rhe court held there-Mr. Ju tice 
Brewer, I think, deliwrin~ the opinion of ·the court-that sign
ing the conh'act of enli tment c·hanges the status of the in
dividual. If his oath is to the State in one instance, the con
tract is directly with the State. To that extent the Senatot· 
from Idaho is absolutely correct in this contention. 

But as to the National Guar<l it is proposed to go furthf'I' than 
that, and an amendment I think will be offered recognizino- t lte 
difference bf'tween the oath the man take to serve the .·tate 
and the one which he takes to . erve the Federal Go-vemmeut. 
It proposes to put him in a dual position. 

Mr. CUMMINS. I think there is no doubt about our authority 
to do that. I have not suggested a w~rot of authority to <lo what 
is proposed in section 56, but I nm trying to reconcile the tlif
ferences that appeared this morning between the Regulat· Army 
man and a militiaman. The rlifference · .-eem to be altogethet· 
in the character of their ervice. Wheren · one serveu only fot· 
the purpose of tTaining and maintaineu his place in society, the 
other ga-ve his whole time to the country and became n pro
fessional soldier. I fear in view of the proyi. ions of e'ction 5G 
those difference· will have to be accounterl for in some othel' 
way. 

1\Ir. LEWIS. 1\Ir. President, referring in conclusion to the 
query of the Senator from Wyoming, I wi h to call the atten
tion of the able Senator, first, to the propo. ition respecting thes:.e 
officers being named by the GoYernment. The Senator will 
surely recall that -in the Spanish-American War the volunteer 
forces -that went out from the States were not nnmerl hy the 
President, bnt that they were de ignated, as the able Senator 
from Alabama [1\Ir. UNDERWOOD] calls to my attention front his 
experience, by the go-vernors of the State · or by the men them
selves. 

Mr. 'VARREN. All, but, Mr. President, they then bec:uue a 
part of the national forces the same as uill the militia in tile 
Civil War- the officers and men. 

1\Ir. LEWIS. I ask the ahle Senator why hould not that 
exact course be duplicated, if ''e shall hnve need of more men 
in any coming conflict, and follo"·ed exactly us it bas been in 
the past, adding, howe>er, to it a system t-hat shnll insure 
through rliscipline and o1·ganization our citizen soldiery po sess
ing competent quulifica tions? 

l\Ir. WAHREN. It depends somewlwt, of course, on what we 
shall tlo as to federalizing tbe National Gunr<l; but it is per
fectly plain tllat, in the present situation of nffnirs, if \Ye want 
a force in adilition to the Regular Army to be employed outside 
of the continental limits of the United Stnte , \Ye have got to 
ha\e this force in some other form than as a National Guard. 
If the National Guard enlists as a volunteer force, and as 
United States troop , well and good; of cour e, they go into the 
national forces. All of the vol\mteers proposed in the pending 
bill are a part of the Regular Army in the sense that they are 
not responsible particularly, first. to the States, and, secoml, to 
the United States; but they are respou ible only to the United 
State , nlmost exactly as are enli ·ted men in tile Regular ' Army 
who haYe gone on the retired list, receiving mailer pay !Jut 
ready at any time to respoml to the call of the President and 
t11e War Department without reference to the States. 

Mr. LEWIS. Mr. President, concluding-and my time llas 
been taken by Senators who huye offered me·much advice, and 
have, I am sure, tendered wany w~se suggestions-! holtl to 
my viewpoint that if we ought to have this intermediate force, 
then, with the Senator from Iowa, I think there can be no dis
pute that it ought to be u part of tlw At·my, ofiicered by We t 
Point men or IJy a.ny othel' efficient _officers \Ye could obtain. 
The more efficient they are the more nece. at·y it is that they 
should be called into the sen-ice. That they bu-ve come from 
our schools, all the better;- that U1ey bring that plen<lid train
ing to the Government, all the more to be commended; but they 
should be a part of the Army of the United States. In that I 
concur; with that I have been in accord; of that to-day I nm 
an advocate; but if the attempt is to be I1mt!e to create such 
an intermediate force, it will ' be neither Hegular Army nor 
National Guard; and thet·e is no place in the organization of 
this country for that fonn of sen-ice, either under the l•'ederal 
Constitution or t11e State constitutions. 
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I ask my a:hle friend from Wyoming te contemplate this·: Dues splendor of wb.at they represent, say to the -world, " The~e are 

"tlte .able Senmor !from Wyoming~ wlth his expet'ience in military •IDY jewels." 
·affairs not recognize "that the moment an attempt is m:a.de ·;to · :Mr. LEE of .Maryland. Mr. President, in considering -the 
nave ~ volunteer ·foJJCe ±hat :Willllave mothing to ·say .as to its I qnestio:n ·Of :preparedness, ·which has .been _!or.ced 11pon us by 
•officers, to be -offi~?ered by gentlemen from far·off places, who l ,modem wars and modern ·conditions, we must -needs be pr.ac
know nothing of the men, fflld -of whom ihey 'know nothing, we · ti.cal. We ·have got to consider the ·limitations ·af recruiting, 
shall not be able to get enlistments? Will men enter into these 1 the limitation of the possible number of soldiers who may be 
or.ganizatiODB to nave an officer who is a member of the Army, rgotten to -enlist, as well as the reasonable limitations .of expense. 
coming 'from a ·State far-away, a gentleman of whom he ·knows ; There ·has been uni-vet:sal testimony rendered ·before the .com-. 
nothing, and who will naturally feel his social superiority to the 1 mittees of .both Houses to the -effect that it is .impossible rto en· 
men in th-e ranks. notwithstanding ::t;he .gentlemen in the r.anks ' list for the Regular Army, even with the greatest possible effort, 
may ·occupy the -very highest place 1n the community w'her.e they more ihan 50,000 men in a year. Oonsiden.ing the limitation 
1-ive, not Te.volt from dis-cipline'! .Is .it ·to ·be a~mned that under i which that imposes, and considering the neces,sary reductions 
those conditions there can ·eTer be obtaine.d enlistments ; thm to any -existing force by the operation of expiring terms of 
·men will enlist under those conditions in a volunteer se1·vice enlistment an.d -other cans.es, it .is inevitable that fo1· adeqmtte 
which makes them .so sub.ordirrate to. ;their officers that they will ' p1·eparation there DillBt be some resource, some means of pro
'be regar.ded as inferior and .having ne voice?_ Will ·it be _assumed viding military defense upon land other than what will -come 
that you can e'\"'er get enJistments ll.Dder ·such circm:nstanc-es! , from these limited .possible enlistments. _ 1 beli-eve that there 
1\Iy lli1SWer- from my standpoint is 'that I do ·not ·feel that sy:stem j is probably no point upon which .the authorities who ..have tea. 
will ever be a success; I can not.see how it can sundve; bnt.if we tified have be.en more harmonious than upon the question of 
·desire an ·army that can be caned rnpon in time of need we can the limitation of the .number of men-the W,OOO 11nnuaUy-who 
increase the National Gum:a and a.dd to ·the corps of ·Regular can with extraordinary effort be secured by enlistment in the 
officers as we .may need them and send .them .out to the .National Reglilar Army under present conditions of national prosperity. 
Guard from time to ·time to aid in the :instruction, to act fiB drill Undet· ·these circumstances we necessarUy and naturally turn 
masters and disciplinarians for our citizen soldiers. Then we to other forces for defense. We naturally turn to the consti· 
will have .a real volunteer army, as I see it, without the con· tntional soldier mentioned in the Constitution with the Regular 
-fusion which inevitably will follow the adoption of the _plan _pro· 1 Army, and with equal degree of dignity with the Regwar Army, 
lJOSed, and which might result in dan-ger to our institutions. ·namely, the militia of the several States, and consider the 

"]fr. President, let this Federal Governme-nt join .concurrently., ' ·defense possibilities in connection with that IDilitia. Although 
as Mr. J'ustice Story well says, and as 1\Ir. Alexander 'Hamilton 1 I do not wish to go far afield upon this general subject, but 
says, with the ·State governments, federalizing the State troops j desire to speak to -the amendment, in view o.f what has been 
to the extent of affording them supplies .and ,equipment and put- ·said here to--day I want to read -into the RECORD an extract 
ting them on an exact level with the Regular Army for all na- from Gen. Wasllington's address, dated J'une 8, 1783, to the 
tionnl purposes, ·but lea-ve them within .their respecti:ve States ~ gova·nors of the respective States recently emerged from ·the 
subject to the sovereignty of the State, and .to the command of 1 ·condition of colonies: 
the governor -and the government of the State in wholly local ! The m~tia of this country must be consJ.dered as tpe pa~adium J!f 
aff...'lirs Then, we will have two succinct clearly defined forces 1 .our ~cunty and ·the first ~eatu.al resort m case of hostility. It lS 

· . - . . . ' . j ·~~ed essential, therefore, that the same system ·shonld ·pervade -the :whole ; 
heretofore recogruzed under the Const1tnt10n, USI..llJ.' under .. that the formation and discipline of the militia of the continent should 
the uecisions of the Supreme rcourt, and which have been llllder i be absolutely uniform; and that the same species of at:lDS, accouter
practice and not a strange1• to the ·we1fare of the Republic. : ments, .a:nd military apparatus should be introduced in every 'Part of 

1\Ir. President, I ..have pointed out therefore wherein I feel [ the United ~tates. _ • ,, . . . _ . ., 
the bill has ·a :vice, but, n.s tlle Senator 'from Wyoming .bas said, ! Mr. President, such a result-for the nulitia ofjfue contment 
not -an intended one. T.he committee would hav.e no object in could come fro;n but one source and but .one power, and th~t 
such. Ifi:his .has crept into the bill, ·it ~s because of misaJ)prehen-

1 
would be exercJ.se of :Federal po'Yer tru:oughont the whole of_ this 

sion of its effect; and I -am assuming to -point 'out its effect as countcy. How na~ural and in~vitable It was that · the han~ 'that 
I see it and as it has ·been pointed ·out te me by those wllo are penned ~he quotation 1 h~ve ~ust read ~h~ld ha:ve also Sign~, 
seeking the protection of .their just interest and hoping to pre- a~ Pr.estden~ of the Cons?Whonal Conventio!l, ~ grea~ provi
serve the welfare .o.f tbe Guard, .by manifesting its dangers swn m section 8 ·of Article I of t~e Oonsti.tution, whi~ has 
which 1 1la:ve assumed to describe. been ref~rred to ~re to:-day and wht~h I .d~srre to ·place m ~e 

Mr President I have occuni<:>d .m.ueh time witheut Intending . ~RD m connection -~·Vlth the quotation I just made from i:his 
· ' ~ . · official letter of ·Washington.: . 

to U.o so, but I feel that the time ..has be-en well ?ccupl~d from The Congress shall ha-ve _power • • • to 'Provide for .organizing 
the fact that the fallacy of my :argument may have been diB.closed armin"' and disciplining the .militia and for governing such part of. 
or the virtue of it manifested on the ,paxt of able Senato1·s in . them ~3 may be eiiJ.1)loyed in the ser!vice o:f the ·united States., ..res.erv:-
·their interruptions and suggestions. · ing to .the -state~, .respeetive~y, .the appo!ntment of t?J.e officers, a:nd the 

M P 'dent I ha gi tt t th . . ~- : authority of traiDmg the militia according tD :the .diScipline ])rescribed r. resi , ve ven n eranc.e o · ese v1ews .m .ru·u.er , by Congress. . 
that the committee may consider them. If 'UPOO. exa..o:tnation [ Fmther Jn the .same section of Article I! 
they are found not to be well taken, then the eomnuttee no • The Congress .shall ha:ve p:ower .. • • to make all laws ne<?es-
doubt will continue in 'its present .position in adherence to the ! sary and proper -for carryi!lg into exe.cution .the foregoing ,powers. 
doctrin~ as set forth in section 57 of the bill. If these views Mr. President, the amendment .of the Senator from .Iowa :pro· 
•of mine m'-e -conceived by other Senators te be worthy of con- 'tides tor the ruidifion -to the General Staff of the Army of 'five 
side.ration, 'then I trust that amendments at the proper place .. representatives .fi'Om the National Guard or Organized Militia 
may be submitted by the committee~ er, if_.not submitted thy it, ·a very small percentage of the whole -of the -staff. Naturani: 
that they may be accept-ed by the -eo~ttee when presented .it is suggested .that ,there should be this representation by rea
fr.om other sumces. My o-wn purpose lB to seek to pre,serve. an ; .SOJl of the present relationship .of the .National Guard to the 
organization fru· the defense of .the country whlch shall .:have llnited .States Army. . 
the respe~ of •O?J' countrymen :and the .affection of the. members , It w.as said here on the fioor the otha· day that we have in 
'roo c~titnt~ it; and -r:ot to emb-.ar~ on .a course which at the . the United States .a mobile force of 30,000 men ·in the Regular 
o~set Wlll I?rrng confuswn. and diss!p~e :mf1 .des.b:roy the va·y , .Army. We nave in this country .also· in .the Organized Militia 
obJect to which we are turnmg our patnotic devotwn. , a .mobile force of 134,000 -men. 

I am neces,sarily advocating the inte:r_est of the National : .Is it inconsistent with the proportions to add to 95 ·officers 
Guard ; and .1 .say that 1 ,feel theiJ.~ splendid service in the })ast : on the Gen-eral Staff, ~presenting the 100'1000 -soldiers .of the 

·entitles them to prime and firs~ _consida·a:ti:on. indeed, my .mind 
1 

Army of the United States in this .country .and elsewhere, .5 
~·everts, as I conclude, to the exquiSite expression in the literary National Guard officers, who Tepresent 134,000 organized troops 
production of Ruskin, entitled "Sesame and Lilies," where he

1 
to join in consultation upon mutually important strategic ques· 

portrays the heathen woman confrontin-g· the -civilized mother. · tions? It is quite consistent, Mr. Eresident, with some d-egree 
The refined woman had displayed to the heathen one her 1 of representation and with a natural progress in harmony and 
jewels of ·adornment. The heathen woman, turning to her chil- ; cooperation which shoul.il exist between these two defending 
dr.en and pointing to these brothers, the Gracchi, excHtimed, i forces of our country. When you come to the· question of mobili
"Behold, these n.re my jewels." I would have our -GoYernment, zation, as I suggested this morning, th-e Senator from New York 
remembering the National Guard, which bas given such valorous tOll'. WADSWORTH] on _yesterday illlentioned how the General 
sendee in the pn:st, whi.ch .has suffered ':SO much in .sacrilic:e fur j Stall', haYing some ques-tion of mobilization to ,considet:, sent for 
theil· civilization, when ·th&e is npportnnity 1to reward 1:he-m, 

1
1 'B. i.Nation31 Guard ·offieer to. :get .from that ·effieer :the details and 

i would ha-ve my Nation .turn to the -colllltry, ..as did that .h'eathen ·information abs.cil.ntely- necessiU'y in 'COD:Sidaing the details 
'IIlother to ·the civilized mother, andr 'beholllin.g that Guard 1n the 1 .involved. · 
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I wi h to read to the Senate now a quotation-from 'a report 
by Capt. Mott of the United States Field Artillery, made in 
1905, appearing on page 137 of Senate Document 796, pre
sented by the Senator from Oregon [?\1r. CHAMBERLAIN]. Capt. 
l\lott calls attention to the question of mobilization; refers to 
what Switzerland can do in connection with mobilization with 
her highly organized citizen army, and points out that that 
citizen army of disciplined Switzers · can be organized and 

. handled quicker than our Regular Army can mobilize 30,000 
Regular soldiers in this country. That is a statement of a 
Regular -Army officer. Capt. Mott says: 

Switzerland can mobilize an army corps in three days, ready in every 
particular of organization, equipment, munitions, and transport, to 
march against the enemy ; they can mobilize four such corps at one 
and the same time. 

In Senate Document 360, which I presented to the Senate, 
there is conclusive evidence to show that Switzerland did mobi

-lize 200,000 men in 10 days at the begin$g of the great war, 
and that her mobilizati-on was probably more prompt than either 
tlmt of Germany or of France. Capt. Mott goes on to say: 

Just how many days it would require to concentrate in one plac-e 
30,000 of our Regulars with all their baggage and transport, or how 
long to assemble four such commands of Regulars an-d militia it is diffi
cult to say, but probably it would be nearer three weeks than three days. 

The Swiss mobilize their entire force eve-ry. summer. Our 
. country has never had any adequate preparation or ~xperience 
ln this respect. 'Ve should mobilize the whole National Guard 
of this country in proper military milts evei·y ~umnier as a 
whole or combined with the Regular Army to make the action 
complete and educating the country and the military officers 
to the details of great military movements. 

In the consultations which should take place as to mobiliza
tion and other military matters some representatives of the 
numerically greater existing force, the National Guard, should 
have their appropriate place on the General Staff, and I submit 
that 5 per cent of the consulting body of these conjoined mili
tary forces is not too great a pt:oportion to cQncede . to the 
National Guard. What I have already said illustrates in one 
aspect the necessity of this representation. 

There is another -matter to which I wish briefly to call the 
attention of the Senate, and which I think will illustrate in a 
different way the necessity _ of representation of the National 
Guard upon the General Staff. There is a great deal of informa
tion and a great deal as to the policy of general preparation 
that does not seem to be easy to get when it operates in favor 
of the citizen soldier. I have been since the middle of February 
to the middle of this month collecting, from sources which should 
have been able to give it at once, the information contained in 
Senate Document No. 360, as to the efficiency of the Swiss citizen 
army. If the Senate will take the trouble to read that document, 
they will see where difficulties and delays have occurred. They 
will se-e that there was !ln order of the Secretary of 'Vnr pre
venting the giving out by the 'Var College of this information, 
so that it was necessary for me _to apply through the State 
Department to the Swiss military authorities for their permis
sion to _use information that really should have been directly 
and readily available, because it was in respe-ct to matters that 
occurred in a neutral country, and, as is said in the letter _ of 
Maj: Lawton, could be seen by almost anybody standing on the 
corner of any road or street in Switzerland. 

Mr. President, I wish to correct certain figures aml apparent 
estimates that appear in the report of the committee and that 
appear on page 5077 of the CoJGBEssroN AL RECORD. I~ doing 
so I desire to call attention to the fact that I do not believe this 
·correction · would have been necessary ; I do not believe tba t it 
would have been ne-ces ary for me to write the letters which 
I did write to the Secretary of War, or that it would have been 
necessary for the Secretary of War to have answered me in the 
way be did, or that the committee would have been misled, ns 
they -apparently have been misled, by the figures which have 
been furni bed to them from some source, if we had representa
tion of Uie National Guai·d upon the General Staff. Mr. Presi
dent, I will ask permission to put in the RECORD without reading 
the letters to which I refer. 

The PRESIDING OFFICER. Without objection, permission 
is granted. · 

The letters referred to are as follows : 

llon. NEWTO~ D. BAKER, 

UNITED STATES SENATE, 
Washington, March 25, 1916. 

Secretary of War, Washington, D. C. . 
MY DEAR 1\In. SECRETARY : There seems to be considerable difference 

in the estimates apparently being made in connection with the cost 
of the National Guard under the Hay House bill and Senate blll 4840. 
I have understood at the department that one estimate under the Hay 
bill is $25,000,000, whereas another estimate for somewhat similar 
provisions under · the Senate· bill -4840 is ·$46-,000,000. · · . 

A new estimate is now being made, I believe, of the Hay bill pro
nsion on t}le plan of the estimate made for Senate bill 4840, 

I would lik~ to be informed in s01i1e detail as to the ·estimate cover
ing $25.000,000 or a little over as co t of the provisions under the 
Har bill, and also what ·would be the cost under the Chamberlain bill, 
estrmating the same way as the Ha_y bill. · 

I would also Jike to have the details of the estimates covered by 
Table XII in .the report of Senator CHAMBERLAI~ on Senate bill 
484Q-cost o{ volunteers, _total, $24,944,000. 

Respectfully, yours, BLAIR LEE. 

Hon. BLAIR LEE, 
Unitea States Senate. 

WAit DEPARTMEXT, 
Washington, March 28, 1916 • 

MY DEAlt SENATOR: . Referring to yom· letter of March 25, requesting 
information concerning apparent discrepancies in estin:lates of· costs 
furnished in connection with blll S. 4840 and bill H. R. 1276G, I may 
say in general that the War Department has furnished statements to 
the . Committees on Military Afi'airs of both the Senate and the House, 
but is not informed as to the exa~t combinations of figures or the 
emphasis placed on the· dif:rerent items so furnished. It is believed that 
the sums arrived at in 'l'able XI, page 25. Report No. 263, part 1 
of the Senate Committee on Militar~ Afi'airs on blll S. 4840, sets forth 
the original cost of the National Guard for the ·years covered in the 
table. In order to arrive at · what would be required in the estimates 
for 1917, it · would be necessary, therefore, to deduct the value of the 
material already. in the hands of the militia. - Preliminary figures avail
able indicate that fr;>r the fiscal year 1917 estimates will be submitted 
by the -Division of Militia Affairs amounting to approximately $14-
,000,000, and thaf the' Quartermaster Corps will submit similar esti
mates amounting to -approximately $11,000,000; making a total of 
approximately $25,000,000 for the milltia under these two items. It 
is .assumed that this is the sum which you have in mind and to which 
you refer in· the thi.rd · paragraph of your letter. 

You will note that this does not take into consideration any of the 
ordnance equipmt-nt, which includes small arms, field cannon of various 
calibers, with their carriages, nor the ammunition for either, both of 
which are very large items. The exact figures for these items, based 
on the provisions of bill H. R. 127GG, have not yet been arrived at. 

I am submitting to the Committee on Military .Affairs of the 'enatc 
to-day tables pertaining to bill H. R. 12766, which have been figured 
on the same basis as for bill S. 4840; a copy of these is inclose(]. 

With reference to .paragraphs 3 and 4 of your letter, I am inclosing 
also _ copies of statem~ts which have been submitted by the War De
partment in connection with bill S. 4840, showing the cost of Yol-
unteers ·under the provisions of that I.Jlll. · 

Sincerely yours, NEWTO~ D. BAKER, 
Se01·etarv of War. 

MARcn 29, l!l1G. 
Ron. NEWTO~ D. BAKER 
. Sccrctaru of Wm·, 1Vashingt011, D. a. 

MY DEAR MR.- SECRETARY: I have ·received yours of the 28th with 
inclo~ed data and beg leave to thank you for same. 

Unfortunately, however, this inform tlon comes in such shape as to 
be of very little use unless it is other"\\ise clarified and explained. For 
instance, . referring to the sums arrived at in Table XI, page 25, re
port No. 263, part 1, of the Senate Committee · on 1\lllitary Afi'airs bill 
S. 4840. Your letter states that the items arrived at set forth tbe 
original cost of the National Guard for the years- given in the table 
but goes on to add that ir. order to arrive at what would be reqnll:ed 
in the estimates of 1917 it would be necessary to deduct the value ot 

·the material already in the hands of the National Guard. As the value 
of this material is not given, the sum required to J.>rovide for the Na
tional Guard for the first year can only be asct-rtamed by further in
formation. 

Another uJfficulty ls that Tables XI and XII fail to give the numbers 
of troops involved. Presumably from some of the substatements the 
minimum authorized is used for the first column, and at the end of 
the fourth year the maximum is arrived at. An explicit statement of 
the numbers would seem to be desirable. 

.Another suggestion, if you will permit it, would be that there is no 
summary or recapitulation of Tables XI and XII, or, what i more 
especially dcoirable, the first years of each with reference to the de
tails desired :tnd presumably furnished. I have been able to check otr 
some of these details, but the bill being on the floor now for con
&lderation by the Senate I should think that this statement from the 
department should be more explicit. 

I will keep the papers sent me, as they may be of service in con
_nection with other information sent to Senator CHAMBERLAIN, and 
I would respectfully suggest that my letter of March 25 be rt'ferred 
back to The Adjutant General together with this letter as tending w 
possibly lead to a more lucid statement. · 

As a further suggestion, taking page 25, Tables XI and XII, above 
referred to; and adding the numbers of men estimated for under each, 
what would be the average cost of a national guardsman under column 
4, and what would be the average cost of a volunteer under column 4, 
and looking at this cost from a double aspect; first, the aspect of all 
that has .been expended in the four years 7 to create the individual 
guardsman uncler the fourth year ; and, second, carrying forward to 
the cost of the guardsman of the fourth year only such · elements of 
expenditures in the first three years as provided material in the 
hands of the guard in the fourth year and with a similar estimate for 
each volunteer in the fourth year? · 

As lllustrating an objection to the figures given under the first year 
in Table XI-cost of the National Guard-aboye, I am advised that 
the National Guard already has equipment for 151,594 men, ancl I 
infer, although it is not positively stated, with reference to this first 
year's estimate, that it is an estimate for 87,000 men. 

Respectfully, yours, 

Ron. BLAIR L'EE, 
Unitea States Senate. 

BLAIR LEE, 

WAR DEP.\RTME:\T, 
THE ADJ T.\~T GE~ERAL'S OFFICE, 

Washington, March Sf, 1916. 

1\IY DEAR SENATOR: The department is in receipt of your letter ot 
the 29th instant, asking for further information concerning the item11 

_ re~erred to in Tables XL and XII, page 25, Report No. 263, part 1, 
from the Senate Comm.ittee on ·MJlitary ·.Affairs, on Senate I.Jlll No. 
4840. The flgures showing thfi cost of tile National Guat·a a11tJ of 
voltmteen, in the tables referred. to, appear· to 1tavc m·iginatea 10itl' 
the Senate Oommittee 01l MiZita1·y Atfait·s, altlwugh basea on data 
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V1'C8UII!ably obtained (!·om the different bureaus of tlre wm· Depa1"tment. 
EvNy ('!Iort will he maclc to give you the additional information that 
you uo.v desire, anll your letter has accordingly been referred to the 
Chief. Division of ?1-iilltla Affair , an(] the Chief of Ordnance for re
marli, nd they will be requested to furnish the data needed at the 
carli~>~t practicable date, it being pointed out, however, that the 
a semhlin~ and comparison of the figures underlying those presented in 
th~ tal>les may take some little time. 

However, I shall do everything possible to expedite the fumishing 
of the information that you ask for. 

H. P. McCAIN, Yery &incerely, yours, 

Col. GFJORGE W. )Jrivrm, 

The Adjutant Get~cral. 

U:»ITF.O ST.\TES SEXATE, 
Marc1~ 30, 1916. 

Di t ision of Militia Affai1·.~, 
War Department, Washington, D. 0. 

M¥ DEAR CoL. McivER: I have a letter from the Secretary of ·war 
tinted :\farch 28 in which he forwards some estimates in connection with 
Senate bill 4840 ancl referring more especially to Table XI of report 263, 
page 25, part 1, being the first year's total cost, $46,349,800, and says, 
·• In orciN· to arrive at what would be required in the estimates for 
1917 1t would be necessary, therefore, to deduct the value of the material 
already in the hands of the militia." This is necessary because, as he 
states in his letter, the $46,349,800 sets forth the original cost. 

I am desirous of knowing how much material is already in the hands 
of the militia which would have to be deducted to arrive at the require
ment for 1917. 

Respectfully, yours, 

Hon. nr . .llR LEtJ, 
c.: nited States Senate. 

BLAIR LEE. 

WAR DEPARTMENT, " 
OFFICE OF THE CHrEll' OF. STAFF, 

DIVISIO.' OF MI!.ITIA AFFAIRS, 
Wasllington, March so, 1916. 

l\lr DEAR SE~ATOR: I beg to acknowledge receipt of your letter of 
1\Iarch 30, 1916, in which you request to be furnished with_ the value of 
th~> material already in the hands of the militia, and in reply thereto to 
inform you as follows : . · , 
Value of field equipment in the hands of the- • 

Infantry of the Organized Mllitta ___________________ $G, 927, 549 

~~f:i~hirtliiery-=====::::::::::::::':::::::::::::::::::: 8, l~i: i~~ 
Engineers--------------------------------------- 14G, 718 

~~~~t1 fr~m:~y~===================·::::::::::::::::::::::::: gg§: ~~~ 
Sa nl tary troops __ -------------------------------- 406, 439 ------Total _______________ _._· __ _: _____________ ~------- 17, 603, 355 

Tbe above figures do not include such reserve equipment that is known 
to uc on hand in several of the States over and above their present 
needs, equipment of Co!lst Artillery armodes, and ammunition. It will 
therefore be necessary to add to · the above figures the value of this 
equipuwnt, which is e timated to amount to approximately $1,800,000, . 
makin~ a total estimated value of the equipment now in the hands of 
the militia as $19,403.355. . · . 

Very respectfully, yours, . G. W. MciVER, 
Oolonel. Infantry. 

Acting Chief Divisi~n. of Militia Affairs. 
1\Jr. LEE of .!\1arrland. I will proceed to requote portions of 

the letters, and especially wish to can particular .attention to t11e 
portions of the report of the committee which seem to me to 
be in error. To briefly illustrate the situation, I read from 
the letter of 1\.larch 28, 1916, from the Secretary of War to me, 
as follows: 
·. It h; believed that the sums arrived at in Table XI, page 25, report 

No. 2v3, part 1; of the Senate Committee on l\Iilitary Affairs on blll S. 
4840 ~et~ forth the original cost of the National Guard for the years 
covered in the table. · 

In order to arrive at what would be required in the estimates for 
1917 it would be necessary, therefore, to · deduct the value of the mate
rial alread.v in the bac:ls ,of the militia. 

And from the letter of Adjt. Gen. McCain, dated 1\Iarch 31: 
The figures showing the cost of the National Guard and of Volunteers 

In the tables referred to appear to have originated with the Senate Com
mittee on Military Affairs, although based on data presumably obtained 
from the different bureaus of the War Department. 

But the most in tructiYe Jetter is that of Col. Mciver, Acting· 
Chief of the Di\ision of l\lilitia Affairs, dated 1\Iarch 30, in 
respon~e to my letter of the same date, in which be conclude 
that the amount of material or the equipment now in the hands 
of tl1e militia is Yalued at .$19,403,355. 

~Jr. President. according to this letter from the Acting Chief 
of the Militia DiYision the first-year cost column of Table XI 
of the report, aml on page G071 of the RECORD, which adds up 
$40,349,800. mu ·t be reduced . '19,403,355 for the equipment now 
in the hands of the guard, and when so reduced it will represent 
a very liberal first-year cost. 

In order to stm·t the proposed volunteers on even terms of 
expen e as compared \vith the National Guard it has been neces
sary to charge the guard, as of the present time, with a large 
part f the money spent on them in the last 12 years, which 
bas -aYeraged annually $5,118,863.39. Anc1 to do this the cost 
column, T~ble XI . Senate committee report, also page 5077 of 
tpe RECORD, bas been made to include as a first-year cost, and 
without furthei.· explanation, this $19,403,333 money expended 
in . past years nn<l representing equipment now in the hands of. 
U1e Organized 1\lilitia. 

LIII--334 

The Senate bill sugge ts a reduction of the National Gunrfl 
from 134,000, actual pre. ent ,trength, and 153,000 nuthorizctl 
strength under exiting law, to 100,200, 11 reduction of 27,800 
ruen from actual strength and of 46,800 men from the present 
uuthorized strength. If we take the reduced number propose(! 
by the Senate committee and divide it into the improperly en
larged first-year cost, namely, 106,200 men into $46,349,800, we 
get an apparent first-year cost of $437 as the average for the 
National Guard, and which is a greatly exaggerated first-year 
cost and, as I now show, grenter by more than 50 per cent thnn 
the true first-year cost. 
· If, on the other hand, we deduct the value of equipment now 
in the hands of the Organized l\1Hitia and improperly included, 
I think, in the first-year column of Table XI ($46,349,800 less 
$19,403,355), it leaves us a more correct estimate of what mu t 
be expended the first rear for the National Guard, or $26,-
946,445. . 

To get the a\erage cost, divide this sum by 100,000, the re
duced number apparently contemplated by the· Senate committee 
for the National Guard, or by 134,000, . the present actual 
strength, or by 153,000, the present nuthorized minimum 
strength, and we get in the first instance $254, il;l the second 
instance $201, and in the third $176, as the first-year cost per 
man of the National . Guard.· The lowest is the most nearly 
correct, but the ·nveragc is $216, or a first-year cost per man of 
less than half of that which is indicated ~ by the committee's 
table, as published in the committee report and put in the 
REco:RD at page 5077. · 
· The chairman's statement at the bottom of page 0077 of tlle 

RECORD is apparently based on an error, as the force provided 
for by the first-year column of Table XII is not 261,000, but only 
50,829 men. . · 

The first year cost of volunteers-Table XII, page 23, Senate 
report-may be arrived at by dividing $24,944.,938 by the 3,036 
officers and 53,793 men it provides for, and this gives n -first
year volunteer cost of $439 per man. 

1\Ir. CHAMBERLAIN. 1\Ir. President, may I interrupt the 
Senator? · 
, The PRESIDING OFFICER Does the Senator from l\Iary

land yield to the Senator from Oregon? 
- l\Ir. LEE of Maryland. Certainly. 

l\.Ir. CHAMBERLAIN. A.re the figures that the Senator is 
reading and the estimate· .be is now giving the Senate pre-
pared by the 'Var Department? . 

l\Ir. LEE of Maryland. · ·What I am criticizing now i the 
column presented by the Senator from Oregon as chairman of 
the committee. 

1\Ir. CHAJ\'IBERLAIN. No; lmt I am asking' now if tbe e. t i
mates \Yhich the Senator has, and by 'vhich he seeks to correct 
tllo··e given in the RECORD, are given to him by the 'Var De-
partment? ' 

·Mr. LEE of Maryland. The only estimate that I necessnrily 
have to have, to con;ect this view of the Senntor~s thnt 261,000 
men are proYided for by this first-yeai· column Of Table XII for 
the Yolunteers, is as to the actual number of men calculatetl for 
in that column. I have that estimate from the ·War Depart
ment, and they put it down a 3,036 officers and ·53,793 meu. 

Mr. CHAl\IBERLAIN. But the Senator has ·given a good 
many figureS and a good many estimates. I ju ·t wanted to 
know whetl1er tho e were figured out by him or some one umler 
him, or whether they were figured out by the 'Var-Department? 

l\lr. LEE of Maryland. · The number of men proviclell fot· in 
the first-year volunteer column I baYe from the War DPpm·t
inent. 

1\Ir. CIIAl\IBERLAIN. But the dollars? 
l\lr. LEE of 1\.Iaryland. The dollars I get from the Senntor's 

estimate, as publis_hed by him. . . . _ _ • 
Tile ~xplanation of the committee's preference for the propo. cu 

volunteer force mQY be found at page 5077 of tlu~ HECORD, where 
the chairman states, in response to my question. that the fil'st
year e timate in Table XII provitles for 261,000 men, which would 
give an average of $95 for first-year cost-an obvious impos-

. sibility, and conh·ru.·y to the express statement of the 'Var De
partment, which I can submit if · desired. 
· The true comparison for the n\emge first-year cost of the 

National Guard anu the Volunteer· is between $210 for tile 
Organized :Militin force antl $4-39 for the · Yolunteer force; 
and these figures do not expres some of the obYious advan
tage· of the National Guard. The guard have had not only 
$19,000,000 and more already spent upon them by the United 
State>:, but also have the advantage of between $100,000,000 anll 
$200,000,000 in armories and the annual appropriations of all 
the States. 
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If the equivalent proper and necessary expenditures were 
added to the Volunteer first-year cost, that would, in my judg
ment, largely increase the National Guardsman's advantage as 
to cost, so that it would be expressed better by a comparison 
of $216 to $500; but without adding any cost to the Volunteer 
first-year estimate, such as is represented by the State armories 
and annual State. appropriations, the advantage in first-year 
cost to the National Government of the gUal'dsman over the pro
posed Volunteer force is as $216 is to $439. And the very fact. 
Mr. Pre i(lent, that these figures and corrections have to be 
brought in here in this way shows the necessity and the pro-

• p.riety alike of some representation of this great force of citizen 
soldiers upon the strategic body of the United States Army. 

PETITIONS AND MEMOBTALS. 

The VICE PRESIDENT presented a petition of the Georgia 
State Camp, Patriotic Order Sons of America, of Americus, 
Ga., praying for an increase in armaments, which was ordered 
to lie on tl)e table. 

He al o presented resolutionS' of the United States Chamber 
of Commerce, favoring the enactment of legislation to prevent 
dumping of European products in the United States at the close 
of the European war. and also for the enactment of legislation 
to promote industrial efficiency and to protect and develop in
dustries in the United States, which were referred to the. Com
mittee on Finance. 

Mr. PHELAN presented a petition of the Woman's Club, of 
Watsonville, Cni., praying for an investigation into conditions 
surrounding the marketing of dairy products, which was re
ferred to the Committee on Agriculture and Forestry. 

He also pre enteu a petition of Local Union No. 292, 1\Iusi
cinns' Union, of Santa Rosa, Cal., and a petition of the Feder
ated Trades and Labor Council of San Diego, Cal., praying for 
the enactment of legislation to further- restrict immigration, 
which were- referred to the Committee on Immigration. · 

1\.Ir. CLARK of 'Vyoming presented petitions of sundry citi
zens of Wyoming, praying for· an increase in armaments, which 
we1·e ordered to lie on the table. 

Mr. CHAMBERLAIN presented a petition of sundry citizens
of Hood River, Oreg., praying for national prohibition, which 
was referred to the Committee on the Judiciary. 

IHr. TOWNSEND presented petitions of sundry citizens of 
1\llchigan, praying for national prohibition. which were referred 
to the Committee on the JudiciarY'. 

He also, presented memorials of sundry citizens of Michigan~ 
remonstrating against· the enactment of legislation to limit the 
freedom of the pre s, which were referred to the Committee 
on Post Offices and Post Roads: 

He also presented memorials of 2,651 farmerS' in the State 
of Michigan, remonstrating against the enactment of legislation 
to prohibit interstate commerce in · convict-made goods, which 
"·e.-e referred to the Committee on Education and Labor. 

He also presented a. petition of Major John C. Durst Camp, 
No. 40, United Spanish War Veterans. of Lansing, Mich., praying 
for the enactment of legislation to grant pensions to widows and 
orphaw· of veterans of the· Spanish-American War, which was 
order-t'd to lie on the table. 

lfr. BURLEIGH presented a petition of Local Union · No. 
1304 , Federal Labor Union, of Millinocket, Me., praying for 
the enactment of legislation to further restrict immigration, 
which was referred to the Committee on Immigration. 

iHt-. GALLINGER presented petitions of 17 citizens of Pitts
field, N. H., praying for national prohibition, which were 
r~fevred t.o the Committee on the Judiciary. 

He also presented the petition of S. K. Kamaiopili, of Hono-
lulu, Hawaii, praying for prohibition in the Hawaiian Islands, 
" ·hich. was referred to the Committee on Pacific Islands and 
Porto Rico. 

Mr. POINDEXTER presented the memorial of Lyman H. 
Wilmot and sundry oth-er citizens of Eglon~ Wash., and the 
memorial of C. D. Raymer and sundry other citizens of Seattle, 
'Vn h., remonstrating against the enactment of legislation to 
limLt the freedom of the press, which were referred to the Com
mitte on Post Offices. and- Post Rmids.. 

He al ~o presented a petition of Walnut Grove Grange, Pa
trons of Hu bandry~ of Grandview, Wash., praying for Govern:. 
ment ownership of the telephone and telegraph systems, which 
was referred to the Committee on Post Offices and Post Roads. 

He also p.resentoo the petition of E. 0. Hagberg and sundry 
other citize~ of Venersborg, Wash., praying for the placing of 
an embargo on munitions of war, which was referred to the 
Committee on Foreign Relations. 
. He also. presented memorials. of Calispell Grange.,. No. 500,. 

·Patrons of Husbandry; of Cusick; of Liberty Grange, No. 272, 
·;patrons of Husbandry, of Granger; and o:( Walnut Grove 

Grange, Patrons of Husbandry, of G1mndview, all in the State 
of Washington, remonstrating a-gai'nst an increase in armaments, 
which were ordered to lie on the table. 

He also presented a memorial of sundry citizens. of College 
Place, Wash., remonstrating against the enactment of legislation 
for compulsory Sunday observance in the District of Columbia, 
which was ordered to lie on the table. 

He also presented a memorial of South Basin Grange, Pa
trons of Husbandry,. of Orin, Wash.; and a memorial of Pomona 
Grange, Patrons of Husbandry, of Outlook, 'Vash., remonstrat-. 
ing against the passage of· the bill (S. 2986) to provide capital 
for agricultural development, to create a standard form of 
investment based upon farm mortgage, to equalize rates of inter
est upon farm loans, to furnish a market for United States
bonds, to create Government depositaries and financial agents for 
the United States, and for other purposes, which were ordered 
to lie on the table. 

Mr. WADSWORTH presented a memorial of the Common 
Council of Hudso~ N. Y .• remonstrating against the enactment 
of legislation to provide a literacy test for immigrants, whic-h 
was referred to the Committee on Immigration. 

1\Ir. NELSON presented petitions of sundry citizens of Minne· 
sota., praying for national prohibition, which we1·e referred to 
the Committee on the Judiciary. 

l\1r. LIPPITT presented a memorial of Pomona Grange, No. 
40, Patrons of Husbandry, af Laurel, R. I., remonstrating 
against any change- in the parcel-post law, which was referred 
to the Committee on Post Offices and Post Roads. 

He also presented a petition of Local Grange No .. 51, Patrons 
of Husbandry, of Anthony, R. I., and a petition of sundry citi
zens of Providence and Kingston, all in the State of Rhode 
Island, pra.ying for national prohibition, which were referred 
to the Committee on the Judiciary. 

Mr. CATRON presented petitions of sundry citizens of Bu
chanan and Yeso, in th& State of New Mexico, praying for 
national prohibition, which· we1·e referroo to the Committee on 
the Judiciary. 

1\!r. LODGE presented memorials signed by A. Lawrence 
Lowell president of Harvard University, and sundry other citi· 
zens of Cambridge, Mass., remonst~·ating against the separation 
of the Cambridge (Mass.) postal station from the Boston 
(Mass.) post office, which were referred to the Committee on 
Post Offices and Post Roads. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and re-ferred as follows : 

By Mr. ASHURST: . · . 
A bill (S. 5346} granting a pension to Henry W. Buckley; and 
A bill (S. 5347) granting a. pension to George Seaver; to the 

Committee on Pensions. 
By 1\fr. WARREN: 
A bill (S. 5348) to authorize the exchange of lot 10, section 19, 

township 45 north, range 114 west, sixth principal meridian~ 
for certain private lands needed in connection with the con
struction of Jackson Lake Reservoir, Wyo., and for other pur
poses ; to the Committee on Public Lands. 

By Mr. McLEAN: 
A bill (S. 5349) to amend section 4414 of the Revised Stat

utes of the United States relating to the appointment of local 
and assistant inspectors of steam vessels; to the Committee on 
Commerce. 

By 1\Ir. PHELAN: 
A bill (S. 5350) granting a. pension to Susan E. Cline (with 

accompanying papers) ; 
A bill ( S. 5351) granting a. pension to Rose Butcher (with 

accompanying papers) ; and 
A bill ( S. 5352) granting an increase of pension to Viola E, 

Webster (with accompanying papers); to tlle Committee on 
Pensions. 

By Mr. OLIVER (for Mr. · PENROSE) : 
A bill (8~5353) to correct the military record of John Brown; 

to the Committee on Military Affair~. 
· A. bill (S. 5354) granting an increase of pension to Su,san 
Liggins; 

A bill ( S. 5355} granting a pension to John .B. Chandler ; and 
A ·bm ( S. 5356} granting a pension to Joseph Zimmerma.r: ; to 

the Committee on Pensions. · 
By Mr. PENROSE: 
A bill (S~ 5357) granti~g 8.1 pension to E. P. Lewis; 
A bill ( S. 5358) granting an increase of· pension to Matilda 

Stoneback ; . . 
A: bill ( s. 5359) grai:J.ting an increase of pension to Louise D~ 

Finley; and 
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A hill (S. fi3GO) granting an increase of pension to Philip 

Rolmck; to the Committee on Pensions. 
By l\Ir. GORE: 
A !Jill ( S. 5361) to encourage. military instruction in certain 

educational institutions; to the Committee on Education and 
Labor. 

Br Mr. S~IOOT: 
A bill (S. 5262) to aut110rize t11e Secretary of the Interior to 

is. ue patent for certain lancts in the State of Utah to Cyrena E. 
Youn"'; to the Committee on Public Lands. 

THE JUDICIAL CODE. 
:Mr. SHERMAN submitted an amendment intended to be 

proposed by him to the bill (S. 1412) further to codify, revise, 
and amend the laws relating to the judiciary, which was re
ferred to the Committee on the Judiciary and ordered to be 
printed. 

NATIONAl. DEFENSE. 
Mr. GORE. I submit an amendment to the pending Military 

Establishment bill, which I ask may be printed in the RECORD. 
There being no objection, the amendment was ordered to lie 

on the table and be printed, and to be printed in the RECORD, as 
follows: 

Amenument intended to be proposed by Mr. GonE to the bill (H. R. 
1276G) to increase the efficiency of tbe Military Establishment of the 
United States, viz: On page 19G, after section 120, add the following: 

·• SEC. 12L Tbat before the next succeeding 13 sections of this act 
shall be administered in any State the legislature thereof shall" assent to 
the same. . 

" ::;Ec. 122. That the term 'school board ' as used in this act shall 
include-any board of regents, boa1:d of trustees, board of commissioners, 
or any other duly constituted authority having legal control and direc
tion of an eligible school as hereinafter defined and having power to 
employ the members of the faculty thereof and to determine courses o! 
instruction therein. 

" SEc. 123. That eligible schools for the purposes of this act shall 
consi t of universities, colleges, academies, h1gh schools, and other 
secondary schools, not including those institutions to which officers 
from the active or retired lJst of the United States Army are now or 
may be hereafter detailed unrler existing law which have a bona fide 
enrollment of not less than uO male students 16 years of age or over 
and which have in their employ an instructor qualified, in the judg
ment of the Secretary of War, to impart suitable mtlitary instruction 
ann training. ' 

" SEe. 124. That in addition to the requu·ements and conrlitions enu
merated in section 123 of this act the Secretary of War shall have the 
power to prescribe such requirements and conditions and to make such 
rules and regulations as may be necessary to carry into effect the pro
visions of -sections 121 to 134 inclusive, of this act. 

" SEc. 125. That any schooi board desiring to secure the benefits of 
this act in behaJf of the school or schools under its control and direc
tJon shall make and filtl with the Secretary of War an application to 
that eft.'ect upon a form to be prescribed anu furnished by said Secre
tary. Said application shall state specifically the character, amount, 
and otcer conditions concerning military instruction and training to 
be required by the Secretary of War, and shall include any information 
lhat may be required by said Secretary. The board shall also spe
cifically declare its desire to secure the benefits of this act in behalf 
of the school or schools under its control and direction, and shall 
Obligate Itself to the faithful obscr>ance and execution of the terms 
and conditions or this act and of the rnles and regulations made in 
pursuance thereof. The board shall also in its application spectfy the 
name of the Instructor expected and qualified to impart the required 
military instruction and training, together with the amount of the 
total annual salary contracted to be paid such instructor. 

" SEc. 126. That upon the receipt of any .application fulfilling afore
said requlremc.>nts, and if, in the opinion of the Secretai'Y of War, the 
pub1ic interest will be subserved thereby, said Secretary shall ascertain 
the qualifications of tbe instructor designated to perform the duties rc
quirc.>d by this act, and if haid Secretary is satisfied as to his fitness, 
said instructor shall be designated as a military instructor of the 
United States. 

"SEc. 127. That before anv such instructor shall enter upon the dis
charge of his duties, he shall subscribe to the oath of office required 
of officials of the Government of the United States, and the school 
board employing · such instructo1· shall execute to the Secretary of War, 
in s11ch form and in such amolmt as be may require, a bond for the 
s.afe care and keeping of all property of the United States furnished 
to sairl board. 

"S•;c. 128. That when such bond shall have been executed and such 
instructor shall have entered upon his duties, the Secretary of War is 
hereby authorized and directed to pay to such instructor from time to 
time an amount not exceeding two-fifths of his stipulated salary in any 
one cholastic year : Pt·ovided, That in addition to such payment upon 
his salary, the Secretary of War may pay to such instructor an addi
tional sum not C-'l:ceeding 20 per cent of such salary at the end of the 
schola ·tic year, to be based on and graduated by the fitness and ef· 
ficlency of such instructor: Pro1."ided however, That the Secretary 
of Wat• is hereby authorized to discontinue such arrangement and such 
payments whenever the services of such instructor shall prove unsatis
factory or whenever his employment shall be discontinued. 

"SEc. 129. That the Secretary of War is hereby authorized to enter 
into nn agreement with any school board for admittance to militni'V 
instruction and training of all male persons of suitable age who are 
not duly enrolled as student~ in such school. . 

"HEc. 130. That the Sec1etary of War is hereby authorized to supply 
to school boards rifles, side arms, . and other · necessary military ac
couterments for the use of persons recei\•ing military instruction nnd 
training in pursuance of this act. · · 

"SEc. 131. That the Seuetary of War is hereby authorized and di
rectell to prepare for· the files of his oflice from the names of men who 
have grndua.ted from any educational instltutlon to which an Army 
officer has been detailed as militn.ry instructor lmder existing laws a 
list. of persons qualified to give military instruction and training; and 
sai1l ~ecretary may furnish such list upon rrquest to any school board 
desiring to take advantage of this act. 

"SEc. 132. That wheneYer thP; legislature of any State shall give lts 
consent the Se.cretary of War IS hereb .~· nuthor·ized to ~ntt>l' into an 
arrangement with the State superintendent of public instruction of 
such State for the furnishing of s11ch information and for the per
formm:ice of such other servir:e in the administration ot' this act as 
may be muh1ally agreed upon by said Secretary and said State superin
tendent of public instruction; and for compensation for such ser>ice 
tbe Secretary of War is authorized to pay such superintendent not ex
ceeding $500 per annum to be graduated in accordance with the char
acter and amount of such service. 

"SEc. 133. That to carry into effect the provisions of this act the sum 
of $ is hereby annually appropriated out of any money in the 
Treasury of the United States not otherwise appropriated; and all pay
ments for the purposes of sections 121 to 134, inclusive, of this act 
shall be made by the Secretat·y of the Treasury upon the warrant of 
the Secreta1·y of War. 

" S~c. 134. That the Secretary of War is hereby authorized to re- -
quire such reports to be made by the school boards having in charge 
the schools benefited by this act and to make such inspections from 
time to ,time as he may deem necessary and proper." -

1\lr. BRANDEGEE. I submit an amendment to add to the 
committee amendment proposed by the Senator from Oregon 
[1\ir. CHAMBERLAIN], which I ask may be read. 

The amendment was read, ordered to lie on the table, and to 
be printed, as follows: 

Amend the amendment propo cd by the committee on page lOG, end of 
section 2, as follows : 

" Strike out the words 'one hundred and eighty thousand' and in
sert the words 'two hundred and fifty thousand' and add at the end of 
the amendment the following : ' 

"'Provided fut·thet·, That ln addition to the units specified in this 
section, additional units of Infantry, Cavalry, or Field Artillery to con· 
form in composition with the requirements of sections 19, 20, and 21 of 
this act may be organized in the discretion of the President; but in no 
case shall the additional units so organized exceed in total enlisted 
strength the nmr.ber of 50,000 men.' " 

RECESS. 
Mr. CHAMBERLAIN. 1\Ir. President, I do not know of any 

other Senator who wishes to address the Senate this evening. 
I therefore move that the Senate take a recess until Mondny at 
12 o'clock. 

The motion was agreed to; nnd (at 4 o'clock and 35 minutes 
p. m., Saturday, April 1, 1916) the Senate took a recess until 
Monday, April 3, 1916, at 12 o'clock meriuian. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, Ap·ril1, 1916. 

The House met at 11 o'clock n. rn. 
The Chaplain, Rev. Henry N. Couden, D. D., offereu the fol-

lo,ving prayer : · 
Eternal God, our heavenly Father, we thank Thee for a gt·eat 

country, a great people, a great past, anti for the promise of n 
greater future. And we most earnestly pray that every Ameri
can citizen may be inspi1·ed with a patriotism which shall make 
him loyal to its sacred institutions, a patriotism broad enough 
and strong enough to render unto others the privileges which 
he desires for himself in his civil, political, and religious prefer
ences, that we may live together in peace and harmony and grow 
in everything that makes a nation truly great, and strive to Jive 
in peace· with all the nations of the earth, ever remembering that 
" righteousness exalteth a nation, but sin is a reproach to any 
people." So may we live, prosper, and grow valiant in the things 
which make for righteousness. For Thine is the .kingdom, and 
the power, and the glory forever. Amen. 

The Journal of the proceedings of yesterday was reau and 
approved. ' 

DESERT-LAND ENTRIES IN RIYERSIDE COUNTY, CAL. 
Mr. HAYES. Mr. Speaker; I ask unanimous consent to take 

from the Speaker's table Senate bill 4671, agree to the Senate 
amendment, and pass the bill, and that nn identical House bill, 
which is now upon the calendar, be laid on the table. 

The SPEAKER. The Chair lays before the House the Senate 
bill, which the Clerk will report. · 

The Clerk read as follows : 
A blll (l:;. 4671) to exempt from cancellation certain desert-Iantl entl'ies 

in Riverside County, Cal. 
Be it enacted, etc., That no desert-land entry heretofore made In goo1l 

faith under the public-land laws for lands in townships 4 and 5 south, 
range 15 cast; townships 4 and 5 south, ran~e 1G east; townships 4, 
5, and 6 south, range 17 east; townships 5, ti, and 7 south, range 18 
~ast; townships 6 and 7 south, range 19 east; townships 6 and 7 south, 
range 20 east; townships 4, 5, 6, 7, and 8 south, range 21 east; town
ships u, 6, and sections 3, 4, 5, 6, 7, 8, 18, and 19, in township 7 
south, range 22 eastci· township 5 south, range 23 east, San Bernardino 
meridian, in Riversi e County, State of California, shall be canceled 
prior to May 1, 1919, because of fallu:re on the part of the entrymen to 
make any annual or final proof falling due upon any such entry prior 
to said date. The requirements of law as to annual assessments anu 
final proof shall become operative from said date as though no sus
pension had been bad. If the said entrymen are unable to procure water 
to irrigate the said lancls above described through .no fault of theirs, 
after using due diligence, or the legal questions as to their right to 
divert or impound wu ter for the irrigation of said lands are still pend-
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